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EXECUTIVE
ORDERS

EXECUTIVE ORDER EWE 94-7

WHEREAS: higher education in Louisiana is a crucial
asset, and it is at risk; and

WHEREAS: Louisiana’s colleges and schools are the public
nurseries of our future, and neglect of their welfare is a kind
of silent social suicide; and

WHEREAS: the public and many state leaders have not
sufficiently recognized the value of higher education; and

WHEREAS: as the chief administrative officer of the State,
it is my duty to make clear the relationship between higher
education and economic growth, higher education and social
progress, higher education and a responsible citizenry, and
higher education and Louisiana’s future; and

WHEREAS: colleges and universities are the institutions to
which we turn to acquire the knowledge and skills that are
critical to succeed in a technologically-advanced society; and

WHEREAS: an increasingly open, global economy requires
that all Louisiana citizens be better educated, more skilled,
more adaptable, and more capable of working collaboratively;
and

WHEREAS: a strong postsecondary education is the great
equalizer in our society; and

WHEREAS: higher education needs
fundamental ways; and

WHEREAS: more students come to campus after being out
of high school for years, more come from diverse
backgrounds; and

WHEREAS: more students are employed, more have
families, more attend college part-time; and

WHEREAS: the Southern Regional Education Board’s
Commission for Educational Quality has provided a blueprint
for states to make the necessary changes in higher education
for the public good;

NOW, THEREFORE, I EDWIN W. EDWARDS, Governor
of the State of Louisiana, by virtue of the state constitution
and laws of the State of Louisiana, do hereby establish a
special Higher Education Commission for the 21st Century,
which shall be domiciled in the Office of the Governor and
hereinafter referred to as the 21st Century Commission.

FURTHER: The 21st Century Commission shall:

1. prepare a specific strategy to re-state the case for
higher education; and

2. recommend specific changes that higher education
needs to make in order to respond more effectively to students
and to the state.

FURTHER: The 2lIst Century Commission shall be,
composed of the following to be appointed by and to serve at
the pleasure of the governor, and the 21st Century
Commission shall select the chairperson from the following
members:

to change in
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1. Representative Jimmy Long, Member, Southern
Regional Education Board’s Commission, Natchitoches, LA;
2. Bill Fenstermaker, President, Lafayette Chamber of

Commerce and Fenstermaker & Associates, Lafayette, LA;

3. Aldan McDonald, President, Liberty Bank & Trust,
New Orleans, LA;

4. Sam Williams, Owner and Operator of McDonalds at
Baton Rouge, LA, and at Central, LA, and Member of
Executive Committee, Chamber of Commerce, Baton Rouge,
LA;

5. Monica Azar, Student Bar Association President,
Southern University, Baton Rouge, LA;

6. Stanley W. Muller, Architech, The Muller Group,
Metairie, LA;

7. Dr. Larry Crain, Commissioner of Higher Education,
Baton Rouge, LA;

8. Dan Packer, General Manager,
Watterford III, Luling, LA;

9. Dr. Mary Ella Sanders, Radiation Onocologlst Turo
Hospital, New Orleans, LA;

10. Harry Mclnnis, Jr.,
Brothers, Inc., Minden, LA;

11. Mary Washington, Practicing Classroom Teacher,
Northside High School, Lafayette, LA;

12. Jimmy Don Hudson, Assistant Manager, Corporate
and External Affairs, South Central Bell, Monroe, LA;

13. Chuck McCoy, Retired Banker and Education
Activist, Baton Rouge, LA;

14. Senator Cecil Picard, Chairman, Senate Education
Committee, Abbeville, LA;

15. Victor Bussie, President, Louisiana AFL-CIO, Baton
Rouge, LA;

16. Dr. Mary Lou Applewhite, Dermatologist, Private
Practice, Baton Rouge, LA;

17. James D. Serra, Vice President and General
Manager, KPLC-TV, Lake Charles, LA.

FURTHER, staff support shall be provided by the State
Board of Regents, and when necessary by members of the
other governing boards of higher education, as well as the
Governor’s Office.

IN WITNESS WHEREOF, I have hereunto set my hand
officially and caused to be affixed the Great Seal of the State
of Louisiana, at the Capitol, in the City of Baton Rouge, on
this 10th day of March, 1994.

Plant Operations,

Vice President, Mclnnis

Edwin Edwards
Governor
ATTEST BY
THE GOVERNOR
Fox McKeithen
Secretary of State




EXECUTIVE ORDER EWE 9%4-8

WHEREAS: Executive Order EWE No. 94-2 establishes
and creates Louisiana Task Force on the Sexual Abuse of
Minors to conduct reviews, develop a protocol, establish a
training and educational system, and present a report, inter
alia, on cases involving the sexual abuse of minors; and

WHEREAS: it is necessary to expand the Louisiana Task
Force on the Sexual Abuse of Minors to include one additional
member; ,

NOW, THEREFORE, I, EDWIN W. EDWARDS,
Govemnor of the State of Louisiana, by virtue of the authority
vested in me by the Constitution and laws of the state of
Louisiana, do hereby amend Section 2 of Executive Order
No. EWE 94-2 by adding one additional ‘member to be
appointed by the governor for a total of 12 members.

IN WITNESS WHEREOF, I have hereunto set my hand
officially and caused to be affixed the Great Seal of the State
of Louisiana, at the Capitol, in the City of Baton Rouge, on
this 16th day of March, 1994.

Edwin W. Edwards
Governor

ATTEST BY

THE GOVERNOR
Fox McKeithen
Secretary of State

EXECUTIVE ORDER EWE 94-9

WHEREAS: following the publication of Executive Order
No. EWE 93-30, representatives of the Department of Public
Safety and the Department of Environmental Quality met and
determined that Executive Order EWE No. 93-22 provides for
responsibilities of state agencies in the area of emergency
preparedness and that Executive Order EWE No. 93-30
provides for those same responsibilities; therefore EWE 93-30
should be rescinded to prevent unnecessary duplication;

NOW, THEREFORE, I, EDWIN W. EDWARDS,

Governor of the State of Louisiana, by virtue of the authority
vested in me by the Constitution and laws of the state of

Louisiana, do hereby rescind Executive Order EWE No.
93-30.

IN WITNESS WHEREOF, I have hereunto set my hand
officially and caused to be affixed the Great Seal of the State
of Louisiana, at the Capitol, in the City of Baton Rouge, on
this 16th day of March, 1994.

Edwin W. Edwards
Governor

ATTEST BY

THE GOVERNOR
Fox McKeithen
Secretary of State

EXECUTIVE ORDER EWE 94-10

WHEREAS: pursuant to the Tax Reform Act of 1986 (the
"Act") and Act 51 of the 1986 Louisiana Legislative Session,
Executive Order No. EWE 92-47 establishing (i) a method for
the allocation of bonds subject to the private activity bond
volume limits, including the method of allocation of bonds
subject to the private activity bond volume limits for this
calendar year 1994 (the "1994 Ceiling"), (ii) the procedure for
obtaining an allocation of bonds under the 1994 Ceiling, and
(iii) a system of central record keeping for such allocations;
and

'WHEREAS: the Louisiana Public Facilities Authority has
requested an allocation from the 1994 Ceiling to be used in
connection with the financing of the acquisition, constructing
and equipping of a public water supply system for the
Belmont, Louisiana Community to be located in the Parishes
of Sabine,,’/, Natchitoches, and DeSoto for the Belmont Water
System, Inc.; and

WHEREAS: the governor has determined that the project
serves a crucial need and provides a benefit to the state of
Louisiana, the Parish of Jefferson and surrounding parishes;
and

WHEREAS: it is the intent of the governor of the state of
Louisiana that this executive order, to the extent inconsistent
with the provisions of Executive Order EWE 92-47,
supercedes and prevails over such provisions with respect to
the allocation made herein;

NOW, THEREFORE, BE IT ORDERED BY EDWIN W.
EDWARDS, Governor of the State of Louisiana, as follows:

SECTION 1: That the bond issue described in this Section
is hereby granted an allocation from the 1994 Ceiling in the
amount shown:

Amount of Allocation
$3,700,000

Name of Project
Louisiana Public Belmont Water

Facilities Authority System, Inc.

SECTION 2: The allocation granted hereunder is to be used
only for the bond issue described in Section 1 and for the
general purpose set in the "Application for Allocation of a
Portion of the State of Louisiana IDB Ceiling" submitted in
connection with the bonds described in Section 1.

SECTION 3: The allocation granted hereby shall be valid
and in full force and effect through December 31, 1994,
provided that such bonds are delivered to the initial purchasers
thereof on or about December 31, 1994.

SECTION 4: The undersigned certifies, under penalty of
perjury, that the allocation granted hereby was not made in
consideration of any bribe, gift, gratuity, or direct or indirect
contribution to any political campaign.

SECTION 5: That this executive order, to the extent
conflicting with the provisions of Executive Order No. 92-47,
supercedes and prevails over the provisions of such executive
order.

S}éCTION 6: All references herein to the singular shall
include the plural and all plural references shall include the
singular.

SECTION 7: This executive order shall be effective upon
signature of the governor.

IN WITNESS WHEREOF, I have hereunto set my hand
officially and caused to be affixed the Great Seal of the State

Name of Issuer
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of Louisiand, at the Capitol, in the City of Baton Rouge, on
this 17th day of March, 1994. ‘

Edwin Edwards
o Governor
ATTEST BY
THE GOVERNOR
Fox McKeithen
Secretary of State

EXECUTIVE ORDER EWE 94-11

WHEREAS, pursuant to the Tax Reform Act of 1986 (the
"Act") and Act 51 of the 1986 Louisiana Legislative Session;
Executive Order No. EWE 92-47 establishing (i) a method for
the allocation of bonds subject to the private activity bond
volume lirnits, including the method of allocation of bonds
subject to the private activity bond volume limits for this
calendar year 1994 (the "1994 Ceiling"), (ii) the procedure for
obtaining an allocation of bonds under the 1994 Ceiling, and
(iii) a system of central record keeping for such allocations;
and

WHEREAS, the Industrial Development Board of the Parish
of Jefferson, Louisiana, Inc. has requested an allocation from
the 1994 Ceiling to be used in connection with the financing
of the acquisition, constructing and installing a coffee
warehouse and distribution facility in Elmwood Industrial
Park, Jefferson Parish, Louisiana for Sara Lee Corporation;
a Maryland corporation; and

WHEREAS, the governor has determined that the project
serves a crucial need and provides a benefit to the State of
Louisiana, the Parish of Jefferson and surrounding parishes;
and

WHEREAS, it is the intent of the Governor of the State of
Louisiana that this Executive Order, to the extent inconsistent
with the provisions of Executive Order EWE 92-47,
supercedes and prevails over such provisions with respect to
the allocation made herein;

NOW, THEREFORE, BE IT ORDERED BY EDWIN w.
EDWARDS, Governor of the State of Louisiana, as follows:

SECTION 1: That the bond issue described in this Section
is hereby granted an allocation from the 1994 ceiling in the
amount shown:

AMOUNT OF NAME OF NAME OF
ALLOCATION ISSUER PROJECT
$4,600,000 Industrial Development Sara Lee

Bd. of Parish of Jefferson,
LA, Inc.

Coroporation

SECTION 2: The allocation granted hereunder is to be used
only for the bond issue described in Section 1 and for the
general purpose set in the "Application for Allocation of a
Portion of the State of Louisiana IDB Ceiling" submltted in
connection with the bonds described in Section 1.

SECTION 3: The allocation granted hereby shall be valid
and in full force and effect through December 31, 1994,
provxded that such bonds are delivered to the initial purchasers
thereof on or about December 31, 1994.
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SECTION 4: The undersigned certifies, under penalty of
perjury, that the allocation granted hereby was not made in
consideration of any bribe, gift, gratuity, or direct or indirect
contribution to any political campaign.

SECTION 5: That this Executive Order, to the extent
conflicting with the provisions of Executive Order EWE
No. 92-47, supercedes and prevails over the provisions of
such Executive Order.
~ SECTION 6: All references herein to the singular shall
include the plural and all plural references shall include the
singular.

SECTION 7: This Executive Order shall be effective upon
signature of the governor.

IN WITNESS WHEREOF, I have hereunto set my hand
officially and caused to be affixed the Great Seal of the State
of Louisiana, at the Capitol, in the City of Baton Rouge, on
this 17th day of March, 1994.

Edwin Edwards
Governor

ATTEST BY

THE GOVERNOR
Fox McKeithen
Secretary of State

- POLICY AND
PROCEDURE
MEMORANDA

POLICY AND PROCEDURE MEMORANDUM

Office of the Governor
Division of Administration

Taxable Compensation on Employee Provided Parking
(LAC 4:V.Chapter 41)

Title 4
ADMINISTRATION
PART V. Policy and Procedure Memoranda

Chapter 41. Taxable Compensation - PPM No. 73
§4101. Purpose And Scope

A. The purpose of this memorandum is to establish a policy
for the reporting of all taxable compensation provided to
employees, withholding of applicable amounts to meet the
employee’s tax liability associated with the taxable
compensation, to provide guidelines for establishing a value
for taxable compensation and to provide guidelines for
inclusion or exclusion of fringe benefits as taxable
compensation.

e
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B. All boards, commissions, departments, agencies,
institutions and offices of the executive branch of state
government shall comply with this memorandum.

HISTORICAL NOTE: Promulgated by Office of the Governor,
Division of Administration, LR 15: 528 (July 1989), repromulgated
LR 20: (April 1994).

§4103. Definitions

For purposes of this memorandum the following definitions
shall apply.

Compensation—includes wages, salaries, bonuses, tips,
commissions, fringe benefits, termination or severance pay,
commission per diem and any and all similar items.

Fair Market Value (FMV)—that amount of compensation
that would be paid between unrelated third parties to obtain a
service or benefit.

Fringe Benefits—meals, lodging, allowances, vehicle
personal usage, moving expenses, etc.

Inkind—noncash compensation, may include meals,
lodging, vehicle personal use, moving expenses, etc.

Reimbursed Expenses—items of expenditure incurred by
an employee in the performance of his job.

Tax Liability—includes federal and state tax withholding,
FICA and Medicaid withholding and any penalty or interest
payment due as a result of noncompliance.

Taxable Compensation—all compensation items not
excludable as income under a specific IRS Code Section.

HISTORICAL NOTE: Promulgated by Office of the Governor,
Division of Administration, LR 15: 528 (July 1989), repromulgated
LR 20: (April 1994).

§4105. Policy

A. It shall be the policy of the state of Louisiana to report
all taxable compensation and withhold all applicable taxes for
such compensation as required by the Internal Revenue Code
on each scheduled pay period.

B. Effective July 1, 1989 for calendar year 1989 and for
each calendar year thereafter, all taxable compensation shall
be reported and a withhold of applicable taxes shall be
processed each pay period. For the period of January 1, 1989
through June 30, 1989 all taxable compensation not reported
on a pay period basis shall be included on the employee’s
Form W-2 Wage and Tax Statement for calendar year 1989.

C. Applicable taxes for taxable compensation received in
the form of cash during the period of January 1, 1989 through
June 30, 1989 must be withheld during calendar year 1989.

HISTORICAL NOTE: Promulgated by Office of the Governor,
Division of Administration, LR 15: 528 (July 1989), repromulgated
LR 20: (April 1994).

§4107. Reporting Requirements

A. Each board, commission, department, agency,
institution or office must develop a plan each fiscal year
delineating those conditions under which an exﬁployee shall
receive any compensation other than salary, wages, per diem
for board members and those benefits provided by the State
Employee Group Benefits Program and the various retirement
systems. The plan must include the specific employee
receiving the compensation, the valuation method of the
compensation, the value of the compensation and any reason
the compensation is partially or fully nontaxable to the
employee. Such plan shall be submitted for approval to the
commissioner of administration by September 1, 1990, and
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each September 1, thereafter.

B. Department heads who fail to adequately value, report,
or withhold applicable taxes for compensation provided
employees shall be responsible for payment of any tax liability
from the avails of the respective budget units’ appropriations.

HISTORICAL NOTE: Promulgated by Office of the Governor,
Division of Administration, LR 15: 529 (July 1989), repromulgated
LR 20: (April 1994).

§4109. Reimbursed Expenses

Payments to employees in accordance with General Travel
Regulations - PPM No. 49 for reimbursement of actual
business travel expenses shall be treated as a noncompensation
item.

HISTORICAL NOTE: Promulgated by Office of the Governor,
Division of Administration, LR 15: 529 (July 1989), repromulgated
LR 20: (April 1994).

§4111. Employment Contracts

For purpose of computing taxable compensation, the
provisions of an employment contract, or state law fixing the
terms of employment cannot be considered in determining if
fringe benefits are intended as compensation.

HISTORICAL NOTE: Promulgated by Office od the Governor,
Division of Administration, LR 15: 529 (July 1989), repromulgated
LR 20: (April 1994).

§4113. Valuation Method

The general valuation rule will be FMV. Taxable cash
compensation items, regardless of source, are to be reported
and withheld at the dollar value paid. Taxable inkind noncash
compensation, including fringe benefits, are to be included at
FMV of the property transferred, excluding any payment
offsets at the time of the transfer, unless excluded or adjusted
under a specific Internal Revenue Code Section. There is no
taxable compensation if the employee pays 100 percent of the
FMV of the benefit.

HISTORICAL NOTE: Promulgated by Office of the Governor,
Division of Administration, LR 15: 529 (July 1989), repromulgated
LR 20: (April 1994).

§4115. Evaluation Tests For Exclusion From Taxable
Compensation

The general rules of evaluation to be used in determining if
and when a fringe benefit is exempt from inclusion as taxable
compensation are as follows:

1. Meals

a. the value of meals furnished to an employee by and
on behalf of the state, will be excludable from the employee’s
gross compensation if two tests are met:

i. the meals are furnished on the premises of the
employer; and

ii. the meals are furnished for the convenience of the
employer.

b. meals furnished by the state without charge will be
considered furnished for the convenience of the employer if
the meals are furnished for substantial noncompensatory
business reasons of the state rather than as a means of
providing additional compensation to the employee.

c. on the premises will be interpreted to mean either:

i. quarters that constitute an integral part of the
business property; or -

ii. premises on which the entity carries on some of its
business activities. '
Vol. 20 No. 4
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2. Lodging

a. the value of lodging furnished to an employee by or
on-behalf of the state will be excluded from the employee’s
gross income, if three tests are met:

i. the lodging is furnished on the business premises
of the employer;

ii. the lodging is furnished for the convenience of the
employer; and

iii. the employee is required to accept such lodging as
a condition of his employment. The third requirement means
that the employee must be required to accept the lodging on
the business premises in order to enable him to properly
perform the duties of his employment, which in turn will mean
that the lodging is furnished because the employee is required
to be available for duty at all times or because the employee
could not perform the services required of him unless he was
furnished such lodging.

b. on the business premises will be interpreted to mean
either:

i. living quarters that constitute an integral part of the
business property; or

ii. premises on which the entity carries on some of its
business activities.

c. ownership or control by the state of the premises
furnished is not a test criteria.

d. lodgingincludes utilitiesand associated related items
such as lawn maintenance, maid service, etc. The value of
utilities, etc., furnished to the employee for the convenience
of the state is excludable, unless the employee contracts
directly with the utility, etc., for the service.

3. Transportation

a. the value of personal use of a state vehicle must be
included as taxable compensation.

b. the value for use of a state vehicle for commuting
purposes shall be a flat $1.50 per one way commute trip ($3
per day for round trip) if the following conditions are met:

i. the vehicle is owned or leased by the state and is
provided for and used for state business;

ii. for bona fide noncompensatory business reasons,
the state requires the employee to commute to and from work
in the vehicle;

iii. the department, agency, etc., has a written policy
which disallows personal use of the vehicle by the employee,
or any individual whose use would be taxable to the employee,
except for de minimus personal use such as a lunch stop
between business meetings;

iv. neither the employee nor any individual whose use
would be taxable to the employee uses the vehicle for any
personal purpose other than commuting and de minimus
personal use; and '

v. the employee using the vehicle is not a control
employee as defined in Temporary Regulation §1.61-
2T(H)(5),(6).

c. for valuation of personal use of a vehicle for those
employees who use a state vehicle to commute, but do not
meet the conditions enumerated above and those employees
who have personal use of other modes of transportation
alternative valuation methods are available in the Internal
Revenue Code and Regulations.
Vol. 20 No. 4
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d. the alternative valuation methods; including the
cents-per-mile rule or lease valuation method, may be utilized
only upon prior approval of the commissioner of
administration.

HISTORICAL NOTE: Promulgated by Office of the Governor,
Division of Administration, LR 15: 529 (July 1989), repromulgated
LR 20: (April 1994).

§4117. Parking - Taxable Benefits

The Energy Policy Act of 1992 amended the Internal
Revenue Code provisions on taxing employer provided
transportation benefits. Under these provisions, employer
provided parking in a public parking facility valued up to $155
per month may be excluded from taxable income. Any
amounts of $155 or higher must be considered taxable fringes
and are to be included in taxable income. The value of the
parking cost is to be based on the cost an -employee would
incur in an arm’s-length transaction to obtain parking at the
same site. If this cost cannot be determined, value should be
based on the cost incurred in an arm’s-length transaction to
obtain other space in the same lot or a comparable lot in the
same general area. ‘

HISTORICAL NOTE: Promulgated by Office of the Governor,
Division of Administration, Commissioner’s Office, LR 20: (April
1994).

Raymond J. Laborde
Commissioner

EMERGENCY
RULES

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of Marketing
Market Commission

Red River Valley Tomatoes (LAC 7:V.1735)

In accordance with R.S. 49:953(B), the commissioner of
Agriculture and Forestry is exercising the emergency
provisions of the Administrative Procedure Act in connection
with the adoption of a rule regarding the inspection and
grading of Red River Valley Tomatoes.

The purpose of the emergency rule is to avoid imminent
peril to the welfare of the citizens of the state. Failure of the
agency to adopt these emergency rules would harm the citizens
of the state by possibly allowing inferior tomatoes to infringe
on the market developed by the producers of Red River Valley
Tomatoes. This emergency rule becomes effective on April
1, 1994, and remains in effect for 120 days or until this rule
is adopted through the normal promulgation process,
whichever occurs first.

-
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Title 7
AGRICULTURE AND ANIMALS

Part V. Advertising, Marketing and Processing

Chapter 17. Market Commission—Fruits and
Vegetables
Subchapter B. Fruits and Vegetables Rules and
Regulations

§1735. Red River Valley Tomatoes

A. Definitions

Red River Valley Tomatoes—tomatoes that are produced by
farms in Louisiana that have been certified by the Red River
Valley Research Station of Louisiana State University as being
certified Red River Valley Tomato Producers, and which meet
all horticulture practices prescribed by the Red River Valley
Research station. No tomatoes that have been gassed to
achieve ripeness or that do not meet the Louisiana Number 1
Grading Standard can qualify as a Red River Valley Tomato.

B. In addition to the standards referred to in
LAC 7:V.1703, the following provisions govern the marketing
and sale of tomatoes in Louisiana that are labeled as Red
River Valley Tomatoes:

1. the U. S. Standards for Combination, 2, and 3 as
stipulated by the United States Department of Agriculture
(hereinafter "U.S.D.A."), shall be adopted as official State
Grades;

2. the grade Louisiana Number 1 is hereby established,
the 'standards of which are not less than those of the U. S.
combination, except that not more than 15 percent tolerance
for grade defects will be allowed;

3. the grades Louisiana Number 2 and Louisiana Number
3 are hereby established, these standards of which are not less
than the U.S. Standards for Number 2 and Number 3;

4. color classification shall be the same as U.S.
Standards;

5. size:

a. the size of tomatoes packed in any standard type
shipping container shall be specified and marked according to
one of the size designations set forth in Table 1. Individual
containers shall not be marked with more than one size
designation. Consumer packages and their master container
are exempt; however, if they are marked, the same
requirements apply;
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b. Table 1
IF =

Louisiana Sizes
Size Minimum Maximum
Designations Diameter” Diameter?
LA Small 2 4/32in. 2 9/32 in.
LA Medium 2 8/32in. 2 17/32 in.
LA Large 2 16/32 in. 2 25/32 in.
LA Extra Large | 2 24/32 in.
LA Colossal 3 9/16 in. or

Larger
“*Will not pass through a round opening of the
designated diameter when tomato is placed with the
greatest transverse diameter across the opening.
"Will pass through a round opening of the designated
diameter in any position.

6. it shall be unlawful for any person, firm, or
corporation to sell, offer for sale, ship, or move any tomato
labeled as "Red River Valley Tomatoes" into the channels of
fresh trade unless it meets Louisiana Number 1 grade;

7. all tomatoes offered for sale as "Red River Valley
Tomatoes" are subject to inspection by U.S.D.A. licensed
personnel of the Louisiana Department of Agriculture and
Forestry. If a particular lot of tomatoes does not meet the
Louisiana grade standards, a stop sale order will be issued on
the entire lot, and the lot will be removed from retail sales
until the lot has been reworked or relabeled;

8. the movement of tomatoes labeled as "Red River
Valley Tomatoes" into channels of fresh trade is prohibited
unless in conformance with this regulation;

9. the Louisiana Department of Agriculture and Forestry
has the option of charging fees in accordance with federal
rates for shipping point inspections. ’

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:405, 3:411 and 3:412.

HISTORICAL NOTE: Adopted by the Louisiana Department of
Agriculture, State Market Commission, September 1949, repealed
LR 12:826 (December 1986), promulgated by the Louisiana
Department of Agriculture and Forestry LR 20:

Bob Odom
Commissioner
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DECLARATION OF EMERGENCY

Department of Economic Development
Motor Vehicle Commission

Brokers of New and Unused Motor Vehicles
(LAC 46:V.1801 and 1802)

The Department of Economic Development, Motor Vehicle
Commission hereby rescinds its emergency rule as published
on page 139 of the February 20, 1994 Louisiana Register.

Robert W. Benson, Jr.
Chairman

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education
Bulletin 741—Math Requirements

The Board of Elementary and Secondary Education has
exercised those powers conferred by the Administrative
Procedure Act, R. S. 49:953(B) and adopted as an emergency
rule, an amendment to the math requirements for high school
graduation. This amendment will permit more flexibility in
the math requirements and is an amendment to Bulletin 741,
Louisiana Handbook for School Administrators, pages 75 and
84.1 as noted below:

Page 75

Minimum Requirements for High School Graduation

(Effective Beginning 1994-95 and Thereafter for Incoming Freshmen)
* *

MATHEMATICS 3 units
OPTION 1. Shall be Algebra I and two of the following courses:
Algebra II, either Geometry or Applied Geometry (effective
96-97 school year), Advanced Mathematics, Calculus, and
either Consumer Mathematics or Business Mathematics; or
they shall be either Applied Algebra IA or Integrated
Algebra/Geometry, Algebra I, and one of the following:

Algebra 11, either Geometry or Applied Geometry (effective
96-97 school year), Advanced Mathematics, Calculus, and
either Consumer Mathematics OR Business Mathematics; or
they shall be Applied Algebra IA AND Applied Algebra IB
and one of the following courses: Algebra II, either
Geometry or Applied Geometry (effective 96-97 school year),

Advanced Mathematics, Calculus, or Business Mathematics.
* 3k ok

OPTION II.

OPTION III.

(All other requirements remain the same.)

Page 84.1
MATHEMATICS
2.105.15 Three units of mathematics shall be required for graduation.

OPTION 1. They shall be Algebra I and two of the following courses:
Algebra I, either Geometry or Applied Geometry (effective
96-97 school year), Advanced Mathematics, Calculus, and
either Consumer Mathematics or Business Mathematics; or
OPTION II.  they shall be either Applied Algebra IA or Integrated

Algebra/Geometry, Algebra I, and one of the following:
Algebra II, either Geometry or Applied Geometry (effective
96-97 school year), Advanced Mathematics, Calculus, and
either Consumer Mathematics or Business Mathematics; or
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OPTION III.  they shall be Applied Algebra IA AND Applied Algebra IB

and one of the following courses: ~Algebra II, either
Geometry or Applied Geometry (effective 96-97 school year),
Advanced Mathematics, Calculus, or Business
Mathematics. The mathematics course offerings shall be as
follows:

Course Title Unit(s) Refer to Bulletin

Advanced Mathematics 1 1583

Algebra I 1 1580

Algebra II 1 1582

Applied Algebra IA 1

Applied Algebra IB 1

Business Mathematics 1 1612

Calculus 1

Consumer Mathematics 1 1606

Geometry 1 1581

Applied Geometry 1

(96-97 School Year)

Integrated 1 1900

Algebra/Geometry

Trigonometry 73

Business Mathematics May be taught by the business Education
Department.

Students may not earn a unit in both Business Mathematics and
Consumer Mathematics.

Consumer Mathematics is not an allowable course for meeting
mathematics requirements using Option III.

Teachers selected to teach Applied Algebra IA and Applied Algebra
IB or Applied Geometry shall be provided with the appropriate staff
development/inservice.

Emergency adoption is necessary in order to assure that the
implementation date would be effective for the 1994-95
incoming freshmen class. Effective date of emergency rule is
March 24, 1994 for 120 days or until the final rule takes
effect, whichever occurs first.

Carole Wallin
Executive Director

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education
Bulletin 1525—Principal Evaluation Committee Report
The Board of Elementary and Secondary Education
exercised those powers conferred by the Administrative

Procedure Act, R.S. 49:953(B) and adopted as an emergency
rule, the Principal Evaluation Report and printed below. This
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report will become Appendix C of Bulletin 1525, Guidelines
for Personnel Evaluation.

Addition of the Principal Evaluation Report also amends:
(1) the dates on the title page to read: "Revised September,
1992; March, 1994", (2) Page ii of the Table of Contents to
include: "Appendix C - Principal Evaluation Committee
Report, 1994", and (3) revised page 22 of Bulletin 1525.

Emergency adoption is necessary in order for copies to be
disseminated to the Local Education Agencies (LEAs). The
Department of Education will send the required number of
copies to the Personnel Evaluation contact person for
dissemination within his/her LEA. The Local Education
Agencies must have the revisions as soon as possible in order
to incorporate them into Bulletin 1525. All personnel
evaluation plans are based upon Bulletin 1525 and all revisions
made to the LEA’s personnel evaluation plans must be
submitted to the State Department of Education by June 15,
1994 for review and approval by the Department prior to the
beginning of the 1994-95 school year. Effective date of
emergency rule is March 24, 1994, for 120 days or until final
rule takes effect whichever occurs first.

Page 22, Revised 1994

The process must conform to the guidelines listed below:

1) The impact of the personnel evaluation process on
improving teaching and learning at the school building and
district levels is documented and discussed each spring.

2) The accomplishments of certified and other
professional personnel in this regard are celebrated and shared
with the school community.

‘ Section 6.0
Evaluation Process Description

This section must address the LEA’s evaluation
procedures. The various procedures involved in the evaluation
of personnel must be presented in such a way as to offer
responses to the guidelines of the subsections within this
section. All explanations must be presented, as required, in
order that the procedures be readily discernible to all
individuals involved.

Section 6.0, the Evaluation Process, of revised Bulletin 1525
incorporates the work of Panel 2 as it applies to classroom
teachers. Furthermore, it integrates and applies the content to
the extent applicable and appropriate to all certified and other
professional personnel. For principal evaluation, the process
must comply with the recommendations of the Principal
Evaluation Committee Report presented in Appendix C.

Information Included in the Evaluation Process
for Instructional Personnel

The evaluation of instructional personnel is based on one or
a combination of the following:

1) The evaluator’s assessment of teaching based on the
criteria specified in the teacher’s written job description,
including the Louisiana Components of Effective Teaching,

* ok ok
APPENDIX C - Principal Evaluation Committee Report, Addendum 1994
BACKGROUND

As local school districts review their personnel evaluation
plans, it is essential that the evaluation process be strengthened
for all professional staff, not just classroom teachers. Panel
2 recommended that the Louisiana Department of Education
(LDE) undertake leadership in developing state criteria and
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appropriate procedures for the evaluation of principals, special
area teachers, and guidance counselors. Panel 2 recommended
that priority in this regard be given to school principals
because of their critical leadership role in the teaching-learning
process.

The Principal Evaluation Committee was authorized by the
State Board of Elementary and Secondary Education (SBESE)
in January 1993 and convened by the State Superintendent of
Education in March 1993. Its charge was to recommend
proposed revisions to the Principal’s section of the Guidelines
for Personnel Evaluation, Bulletin 1525, Revised 1992.
SBESE requested that these recommendations be reported to
the Elementary and Secondary Education Committee in June
1993.

The Principal Evaluation Committee met from March to
May 1993 to address this charge. The committee commenced
its work by reviewing the section on principal evaluation in
The Report of Panel 2 and then consulted numerous references
on principal effectiveness and evaluation. These materials
included the works of the following:

Louisiana Administrative Leadership Academy;

Connecticut Principals’ Academy;

National Elementary and Middle School Principals’
Association;

National Policy Board for Educational Administration;

U. S. Department of Education Leadership in Educational
Administration Development (LEAD) Project.

The perspective on the principal evaluation process
developed by the Principal Evaluation Committee is presented
in the subsequent sections of this report. The committee
recommends that SBESE adopt this perspective as a guide for

LEAs in the evaluation of school principals.
AN INTRODUCTION TO THE PRINCIPAL EVALUATION PROCESS

The effective principal is primarily a problem solver. Thus,
the evaluation process should begin with a thorough
assessment of school needs and problems. As a result of this
needs assessment, three to four priority school problems or
issues should identified to serve as the basis for the principal’s
evaluation. Next, a professional growth plan that specifies
how the principal will deal with these areas should be
developed. This plan will include the specific outcomes the
principal is expected to achieve in each area, a plan of action
for achieving these outcomes, and the evidence that will be
collected to determine how successful the principal is in
achieving these outcomes. Usually such evidence is based on
multiple data sources. Since the professional development and
school change processes take time, principal evaluation should
focus on longer term outcomes--what the principal hopes to
accomplish over a two- to three-year period.

A broad range of outcomes can serve as the basis for a
principal’s evaluation. The role of internal and external forces
on the school and school system should be considered
carefully when identifying these outcomes. It is critical to
distinguish between those outcomes which are primary because
they have a significant impact on school quality and those
which are secondary. While all outcomes are important, those
which have a significant impact on school quality will be
weighted heavily when evaluating a principal’s effectiveness.
The principal evaluation process should focus on outcomes
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rather than on principals’ behaviors. Behavioral checklists
should not be used as the primary means to evaluate
principals. However, if a principal cannot get the job done,
then a behavioral checklist might be helpful in identifying the
source of the principal’s problems.

An effective school principal is both a good manager and a
successful instructional leader. These are complementary
rather than competing roles. Time management is key to the
principal’s ability to balance effectively one’s role as
instructional leader and building manager. As priorities are
set during the evaluation process, it is critical to focus on the
instructional leadership role of the principal. Research has
shown that students in schools where principals exert a
stronger instructional leadership role exhibit higher levels of
achievement on performance measures than do students in
schools where principals assume a weaker instructional
leadership role.

It is important to tailor the evaluation process to the school
needs of individual principals. Principals at different grade
levels may be evaluated differently. Also, the unique
characteristics of each school must be considered when
evaluating principals at the same grade levels within a
particular school district.

There are certain components which should be included in
any effective principal evaluation process. However, there are
altemzitives within each of these components which can be
explored as a school system develops a principal evaluation
process to meet its needs. This second point is particularly
important. A school system should not take an approach, even
one which is being used successfully to evaluate principals in
one district, and apply it without modification to the evaluation
of its own principals. The school system must take the
appropriate time to consider the basic beliefs and assumptions
which serve as the basis of the evaluation process it is
considering for adoption and tailor the process to its particular
needs. Components which should be included in an effective
principal evaluation process are:

a philosophical statement on the role of the principal in
the school system,

clear definitions of the purposes of principal evaluation,

an accurate listing of the proficiencies of the principal,
and

efficient procedures for evaluating the principal.

Consistency among these components of the evaluation
process is critical. Purposes, proficiencies, and procedures
must convey the same message as presented in the
philosophical statement on the role of the
principal. Procedures should address adequately each of the
purposes of principal evaluation which have been defined. As
a school system further develops and strengthens its principal
evaluation process, it is essential that (a) each of the
components listed is included in the process and (b) there is
consistency among these components. Subsequent sections of
this report will focus on these components of the principal
evaluation process.
PHILOSOPHICAL STATEMENT ON THE ROLE OF THE PRINCIPAL

The effective principal works with staff to set a clear school
mission aligned with the local school district mission and to
develop goals for achieving that mission. These goals set high
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expectations and create challenges for all members of the
school community as they maintain their focus on the real
purpose of the school, the enhancement of student
learning. Learning is enhanced not only in the essential basic
skill areas, but in all aspects of the broader school curriculum.

The effective school leader maintains a safe and orderly
school environment and creates a positive school atmosphere
where staff are empowered to make decisions collaboratively
regarding the school’s programs. The principal molds a
school culture that reflects the community around it and
utilizes community resources in the educational process.

Principals of outstanding schools are visible, positive role
models who are respected by staff, students, and the school
community. They are learners and thus encourage by example
the learning and professional development of those around
them. They promote leadership in others so all can learn to
lead. They are fair and consistent, yet flexible enough to take
risks when creative solutions to problems hold promise.

It is important for LEAs to review this statement on the role
of the principal and to develop their own statements. An
LEA’s position statement on the role of the principal should be
consistent with the beliefs of the school board members, the
professional staff, and parents in that community. This
philosophical statement on the role of the principal should
capture the essence of the effective principal and thus will
serve as the foundation for the principal evaluation process in
that school district.

PURPOSES OF PRINCIPAL EVALUATION

The purposes of evaluation state why the principal is being
evaluated. The basic reasons for which a principal is
evaluated are as follows:

School Improvement—to promote the improvement of
school programs and the enhancement of student learning.

Professional Growth and Development—to foster the
professional growth and development of new and continuing
principals.

Accountability—to insure that only effective principals
continue in that role in school districts.

School districts tend to place more emphasis on those
purposes dealing with school improvement and professional
growth, and less emphasis on those dealing with
accountability. This approach is most appropriate since the
goal is to select highly qualified principals who focus their
attention on school improvement needs and to strengthen the
performance of these administrators using an evaluation
process which fosters professional ~growth and
development. In settings where this approach is taken, less
attention needs to be paid to the traditional accountability
purpose of evaluation.

PROFICIENCIES OF THE EFFECTIVE PRINCIPAL

The Proficiencies of the Effective Principal presented below
are criteria that can be applied when evaluating a school
principal. The term proficiencies is used here rather than
competencies, since "competency” suggests mere adequacy,
while "proficiency" connotes a high degree of knowledge or
skill. The proficiencies listed incorporate those principal
behaviors identified through a recent study conducted by the
Louisiana Administrative Leadership Academy.

e
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Leadership
1. Exercises vision in defining and gaining support for
the school mission and goals.
2. Communicates effectively and gains support for goals
within the school and the community.
3. Sets high expectations and performance standards that
lead to the attainment of school and district goals.
4. Identifies and analyzes relevant information before
making decisions or committing resources.
5. Provides incentives for both teachers and students to
excel.
6. Serves as a model
communicates educational values.
7. Identifies areas for instructional and program
development through the collection and interpretation of
student and school data.
8. Involves others effectively in the improvement of
curriculum and instruction.
9. Evaluates professional and support staff constructively.
10. Coaches teachers to enhance their instructional
effectiveness.
11. Engages in and promotes a program of ongoing
professional developmient.
12. Recruits, selects, and assigns appropriate personnel
for the effective delivery of the school program.
Human Relations
Consideration
'13. Solicits and frequently gives specific and constructive
feedback.
14. Maintains a positive sense of humor to enhance the
school climate.
-15. Demonstrates an
accomplishments of others.
16. Listens actively to others.
17. Utilizes clear and meaningful oral and . written
expression.
Collaboration
18. Fosters teamwork and collegiality.
19. Elicits participation in decision making and cultivates
leadership in others.
20. Facilitates group processes and effectively manages
conflict.
Parental/Community Involvement
Communication
21. Communicates effectively with parents and the
community and gains their support for school goals, programs,
and policies.
22. Provides parents and the community with an
appropriate voice in the school’s decision making process.

23. Seeks input from parents and the community as to
how the quality of education can be improved.

Participation

24. Involves parents and the community in the activities
of the school to build a sense of shared responsibility for the
quality of education being provided.

25. Encourages the volunteer participation of parents and
the community and uses this resource to enhance the quality
of education in the schools.

of professionalism and

appreciation for the

Management

School Program Management

26. Plans and prepares an appropriate budget and
manages funds effectively.

27. Seeks and allocates appropriate resources (materials,
money, time) to support the school program.

28. Implements school programs within the confines of
the district’s goals and policies.

29. Schedules curricular and co-curricular activities
efficiently and effectively.

30. Understands and applies knowledge of organizations
and community policies in generating support for the school.

Rules and Regulations

31. Identifies rules, guidelines, and procedures for total
school operation and accepts. responsibility for student,
teacher, and staff compliance.

32. Collaboratively develops effective discipline and
attendance policies.

General Operations

33. Maintains a visible presence in the school.

34. Protects instructional time when scheduling events
and communication efforts.

35. Ensures that school facilities are conducive to a
positive school environment.

These proficiencies provide a general framework for the

principal evaluation process. Before they can be used, they

need to be reviewed to identify how each proficiency is
relevant to a principal in a particular context. It is well
accepted that principals’ responsibilities vary by school level
and community, and even across schools within a
community. Thus, it is important that these proficiencies be
discussed with principals and tailored to their needs before
they are used as a basis for the principal evaluation
process. This might be accomplished in two steps. First, the
school system’s personnel evaluation steering committee might
identify those proficiencies which will serve as a basis for the
principal evaluation process.  Secondly, this set of
proficiencies might be tailored to the needs of particular
principals during a conference conducted at the outset of the
principal evaluation process.
PROCEDURES FOR PRINCIPAL EVALUATION

The evaluation procedure should be performance based with
emphasis on the philosophical statement of the role of the
principal and consistent with the goals of the local school
system. The most commonly accepted process for evaluating
principals is the approach outlined below.! When
implementing such an approach, it is important to utilize a
variety of sources of information and to involve all appropriate
parties in the planning and implementation of the process
(e.g., input from teachers, community members, business
representatives). A team approach to the principal evaluation
could be implemented.

It is evident that additional resources will be needed in most
parishes to strengthen the principal evaluation process. School
systems may need to identify additional personnel whose
responsibility would be to evaluate principals and to supervise
closely new and intern principals.

I. Determine Needs for Professional Growth
1. The principal reviews
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a. the position description, including the Proficiencies
of the Effective Principal

b. current district goals

c. building goals

2. The evaluator reviews

a. the above three items

b. current performance in relation to the requirements
of the job

II. Formulate Professional Growth Plan

1. Principal identifies shorter and longer term needs
based on perceptions of past and current performance in light
of school outcomes

2. Evaluator reflects on the principal’s needs based on
past and current performance in light of school outcomes

3. The two confer to decide whether the evaluation
objective should be a development plan to strengthen or to
enhance some aspect(s) of the school’s operation or programs,
an improvement plan to correct specific problems, or a
combination of both

4. The two discuss necessary activities to achieve the
objectives of the jointly agreed-upon plan

III.  Complete and Implement Professional Growth Plan

1. Principal puts plan in writing, gets approval of
evaluator and carries out plan’s activities.

2. Evaluator reviews and reacts to principal’s plan and
monitors progress in carrying it out.

3. The two meet to conduct progress reviews at mid-year
and make modifications in the plan if needed.

4. Principal continues to implement the plan.

IV. Assess Results of Professional Growth Plan

1. Principal completes self-evaluation and forwards it to
evaluator.

2. Evaluator completes evaluation of principal’s
performance and notifies principal of date and place of
evaluation conference.

V. Discuss Results of the Assessment

1. Principal and evaluator meet to review principal’s
performance based on their evaluations.

2. The two reach consensus on principal’s evaluation and
sign appropriate forms.

3. Principal and evaluator plan future evaluation
activities.

'Based on: McCurdy, J (1983). The Role of the Principal in Effective
Schools:  Problems and Solutions (an AASA Critical Issues Report).
Arlington VA: American Association of School Administrators, p. 89.

IMPLEMENTING THE PRINCIPAL EVALUATION PROCESS
1. Determine Needs for Professional Growth

This aspect of the evaluation process is the most
significant, since it identifies the needs the principal must
address. Two types of needs are determined:  school
improvement needs; professional growth needs. When
identifying school improvement needs, the question asked is
What problems or issues should the principal address to
strengthen the quality of the school and its programs? Some
typical problems which confront principals are improving test
scores, improving efforts to meet the instructional needs of the
average child, strengthening communication between the
school and home, and fostering cooperative relationships with
business and industry. As the first step in the evaluation
Vol. 20 No. 4
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process, it is important for the principal and the evaluator to
identify the range of problems which impact on the quality of
the school and its programs and then rank these problems
according to the goals set by the board of education. Building
staff should be involved in this process to the extent possible.

When identifying professional growth needs, the question
asked is, What proficiencies should the principal address to
strengthen performance? For example, a principal may need
to foster greater participation in decision making, to evaluate
staff more constructively, or to be more careful in protecting
instructional time. Such professional growth needs usually are
identified by the principal through personal reflection and
discussions with an evaluator. Feedback from the staff is most
helpful during this process. Some principals survey staff as
part of the process of determining their professional growth
needs. Such surveys are helpful to the extent that the
anonymity of the staff is maintained and the results are fed
back only to the principal for confidential use. Personal
reflection, evaluator input, and feedback from the staff help
the principal to identify a set of potential professional growth
needs which are then ranked according to their perceived
impact on the principal’s effectiveness.

Timing is critical when identifying school improvement
and professional growth needs. This process should begin
toward the end of the school year and continue into the
summer. The summer school vacation period might be a good
time for the pr1n01pal and evaluator to discuss potential needs
and to identify those needs which will serve as a basis for the
principal’s evaluation during the conung year.

II. Formulate Professional Growth Plan

Deciding which needs will serve as a basis for the
principal’s evaluation is the first step in formulating a
professional growth plan. This decision should be made
collaboratively by the principal and the evaluator. Usually
considerable thought must be given to this decision, since the
principal and the evaluator are choosing from a broad range
of worthwhile school improvement and professional growth
needs. In weighing the alternatives, the basic question
becomes, Where can we best focus the principal’s efforts to
achieve the greatest return with respect to improving the
quality of the educational program in the school? '

The next step in developing the professional growth plan
is to translate the needs which will serve as a basis for the
principal’s evaluation into objectives. In doing so, the format
used with principals should be similar to that used by teachers
in the school system. When writing objectives, principals
should keep in mind that a need is a discrepancy between
some observed outcome and a desired standard. Thus, an
objective states what the prm01pal is going to do to resolve
that discrepancy.

The next item in the professional growth plan is a
description of the activities the principal will pursue to achieve
the‘ob'jective. When delineating these activities, it is essential
to project how long it will take to achieve the objective. In
some cases the objective may be achieved over the next year,
while in other cases achievement may take two, three, or even
four years. For objectives which take longer than a year to
complete, it is important to indicate which activities will be
conducted each year.




The final aspect of the professional growth plan is what
the principal will accept as evidence that an objective has been
met. Thisevidence must be observable. Consideration should
be given to how this evidence will be weighted to assess the
extent to which an objective has been achieved. In summary,
translating a need into an objective consists of developing a
growth plan through focusing on the following questions:

What am I going to do about the need or problem
(objectives)?

How am I going to proceed (activities)?

How will I know if I am successful (evidence)?

III. Complete and Implement the Professional Growth Plan

As the principal develops a professional growth plan for
each of the needs addressed through the evaluation process,
the needs and growth plans are discussed with and finally
approved by the principal’s evaluator. Just as the principal
and evaluator collaboratively developed the professional
growth plan, it is important that they continue to work
collaboratively during the implementation of this plan. It is
also a matter of concern that the evaluator both monitors and
supports the principal as progress is made with respect to the
professional growth plan. As problems are encountered there
may be a need to modify some aspects of the growth plan to
achieve the desired outcome. A formal review of the
principal’s progress in implementing his/her professional
growth plan should be conducted at mid-year. Necessary
modifications in the growth plan usually are made during these
formal reviews. The review process should focus on the
following questions:

What actions has the principal taken to deal with each
problem or need addressed in his/her professional growth
plan?

What has been the impact of these activities?

IV. Assess Results of the Professional Growth Plan

Toward the end of the school year, the principal prepares
an evaluation report which documents what the principal has
accomplished. In developing this report, it is important to
focus on the objectives of the growth plan. The emphasis of
this evaluation report should be on results with respect to the
objectives of the professional growth plan, rather than on the
activities which were pursued. The principal should share this
evaluation report with his or her evaluator and meet to discuss
these results in April or May of the school year. Late April
is a good time, since if there is a need to gather any further
evidence with respect to any of the objectives in the growth
plan, this can still be done before the close of the school year.

V. Discuss Results of the Assessment

The principal and evaluator meet toward the end of the
school year to discuss the evaluation report and to determine
what has been accomplished with respect to the professional
growth plan. As a result of this conference an evaluation
report is developed. A second purpose for this meeting is to
begin planning for the next year’s evaluation. In most cases
work on some aspects of the principal’s professional growth
plan will be extended into the next year.

In thinking about this approach to principal evaluation, it
is important to emphasize that commitment is critical to its
success. In school settings where principals and their
evaluators have committed themselves to and are pursuing this
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process in an atmosphere of trust and collaboration, the
benefits have been substantial in both the principal’s growth
and school improvement. The challenge to school systems is
to make principal evaluation a productive process, one where
trust and good communication between the principal and the
evaluator minimize any unnecessary stress or conflict which
could develop through the evaluation process.

Concluding Perspective

The committee recommends that this report be
disseminated by including it in Bulletin 1525. In addition,
regional meetings should be held with superintendents and
appropriate professional organizations (i.e., both teacher and
administrator groups) to insure that the contents of this report
are understood clearly. These meetings should be followed by
training sessions that prepare both principals and their
evaluators to implement the principal evaluation process
effectively. As a result of these training sessions, the
principal evaluation process should be piloted in select school
districts in each region. The results of these pilots should be
shared openly and used to plan extended training in principal
evaluation.

In addition to training, it is important to extend the
development of the principal evaluation process. Instruments
need to be designed which principals can use to obtain
constructive feedback from staff, parents, and the
community. Research needs to be conducted at the pilot sites
to determine what impact such feedback has on a principal’s
performance and future development. Findings from such
research must be used to revise and to expand the principal
evaluation section of Bulletin 1525.

Finally, sufficient funds should be provided to enable the
Louisiana Administrative Leadership Academy to assume a
prominent role in implementing the recommendations of this
report. The Academy should assume a strong leadership role
in training and development activities in principal
evaluation. These activities should be coordinated with the
Academy’s current work in principal preparation and

certification.
k sk ok

Carole Wallin
Executive Director

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education
Bulletin 1794—Textbook Adoption Standards

The Board of Elementary and Secondary Education has
exercised those powers conferred by the Administrative
Procedure Act, R. S. 49:953(B) and readopted as an
emergency rule, the proposed changes in the Textbook
Program. This is an amendment to Bulletin 1794, Textbook
Adoption Standards and Procedures and was printed in the
May 1993 issue of the Louisiana Register.

This amendment is being readopted as an emergency rule in
order to continue the present emergency rule until it is
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finalized as a rule. Effective date of this emergency rule is
April 23, 1994 for 120 days.
Textbook Adoption Standards
I. The Louisiana Adoption Cycle is revised as follows:

1993 1994 1995 1996
Reading - Vocational Science K-12 | Foreign
Agricultural Language
Special Ed. Health and
Business Physical Handwriting
Education Education
Home Economics | Special Ed.
Special Ed.
Special Ed.
Computer Computer
Literacy Literacy
1997 1998 1999 2000
Math K-12 Social Studies Language Arts  Language
K-12 K-8 Arts 9-12
Computer
Science Special Ed. Special Ed. Special Ed.
Music/Fine
Arts
Special Ed.
Computer Computer
Literacy Literacy :
*Last Year for Reading

*Special Education materials are adopted each year in the area of the adoption
disciplines.

II. State adoptions shall be limited to Basal Textbook,
Teacher Edition, and Teachers Resource Binder only.
Successful publishers will be allowed to add any ancillary
materials that accompany their basal program after BESE
approval. Ancillary material cost will be fixed for the period
of the contract (seven years).

III. State Textbook Adoption Committee shall consist of 14
members (voting members): ‘

a. Eight Curriculum Supervisors. The eight curriculum
supervisors shall be recommended by city/parish
superintendents (one from each of the governor’s planning
districts, with at least one being a special education
supervisor).

b. One Non-public Parochial Educator. The one non-
public parochial educator shall be recommended by the diocese
superintendent.

¢c. One Non-public Private Educator. The one non-public
private educator shall be recommended by the non-public
school commission.
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d. Four non-educators. The four non-educators shall be
recommended by the members of BESE.

IV. State Textbook Adoption Sub-Committee (non-voting
members):

Each of the eight curriculum supervisors and two non-
public educators (one parochial and one private) on the State
Textbook Adoption Committee shall have a subcommittee at
the local level. This subcommittee shall: (1) be composed of
a minimum of five teachers (at least one of whom shall be a
special education teacher), and (2) assist in the evaluation of
materials presented to the state committee. Each of the non-
educators (four members of the State Textbook Adoption
Committee) may also chose to have a subcommittee to assist
them.

V. That the local school system be required to follow this
ordering cycle when placing textbook orders with the
publishers/depository to be paid for with the state textbook
allocation: ,

1. March 15 - April 15:  All textbooks currently adopted;

2. April 15- May 15: Newly adopted textbooks;

3. September 15 - October 15: Any adopted textbooks.

School systems may place orders in advance of the starting
dates of each cycle.

VI. That local school systems be required to provide to the
Bureau of Special Projects, a plan of implementation for the
purchase of textbooks each year. That this plan shall be
submitted prior to March 15 for currently-adopted materials
that will be ordered for the upcoming school year and prior to
April 15 for newly adopted materials that will be ordered for
the upcoming school year.

VII. That the publisher/depository, centrally located in the
state, be required to immediately notify the publisher when
inventory level is not sufficient to meet the demands of orders
on hand and that the publisher shall be required to
immediately ship the appropriate quantity needed to fill all
outstanding orders.

VIII. That all publishers with materials that are not under
definite contract be required to amend their contract to provide
a definite period to coincide with the next adoption cycle in
that discipline. (This would assure that for all materials under
contract, parishes would know exactly when they would not be
available, therefore, avoiding titles being canceled within the
adoption cycle.)

IX. That the publisher under contract with the state of
Louisiana be required to pay a fine of one percent of the
outstanding balance for all orders placed with that publisher by
local schools within the ordering cycle that have not been
received within 90 days after the closing date of that cycle.

X. In order to obtain the greatest utility from out-of-use
textbooks and to protect the environment, the following
options shall be available to the parishes. Authorization to
donate or sell textbooks that have been out-of-use parish-wide
for six months or longer shall be given to the local school
district by the state Department of Education. Such books
may be donated to any public hospital, any jail or prison or
any public institution, or any individual for private use. All
books that have not been donated or sold will be sold to the
debinding company contracted by the state according to the
following procedures.




Procedures for Disposal

1. The state Department of Education will contract with
a debinding company by December 1 of each year and

-notifying the parishes of the awarding of the contract.

2. Each system shall determine which titles are eligible
for disposal. : A

3. The list of the disciplines, publishers and copyright
dates will be forwarded to the SDE by December 15. By
January 15, the SDE will distribute the list to all school
systems and each diocese. All local school systems shall
notify the approved non-public schools of available titles.

4. The local superintendent or his designee may request
titles from another system to be transferred at the requesting
system’s expense before March 15.

5. Local systems shall notify the SDE of the need for
pick-up by the debinder by March 20. ‘

6. By April 1, the SDE will establish a schedule for
pick-up at one site in each school system during the month of
April.

7. The local school system shall maintain appropriate
records on the above procedure for three years. The local
system shall derive all funds from the debinding.

XI. Escalation Clause. Because many school systems have
just recently completed implementing their reading adoption
and because a change to a new reading series for them would
not be financially feasible, the following option shall be
available to the parishes: parishes wishing to remain in their
current reading series will be allowed to go through the next
adoption cycle (1993-2000). Publishers with reading series
that parishes will be rolling over into, will be allowed to keep
their reading series on the state approved list through the next
adoption cycle (1993-2000) at a set escalation price.

XII. Special Wavier. A local school system with the
approval of its board, may petition in writing the State
Department of Education for permission to spend in excess of
the 10 percent allowance for non-adopted state textbooks. The
Bureau of Special Projects will present the petition to BESE
for action, and notify systems of the results. Request shall be
made only during the month of February.

XIII. Local Adoption Procedures
Purpose

A structured local selection process is integral to the
policies and procedures defined for state textbook
adoption. The purpose of the local adoption process is as
follows:

1. to assure local public and non-public school systems
of establishing a defined procedure/guidelines for textbook
adoption;

2. to provide an opportunity for teacher input in textbook
selection;

3. to ensure curriculum content that reflects current
national, state, and local standards of instruction.

Procedure

Each local school system will hold a formal textbook
adoption. The local textbook adoption process focuses on
those textbooks selected at the state level. After state
committee textbook recommendations are approved by the
Board of Elementary and Secondary Education, the list of state
approved textbooks will then be sent to local school systems
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within 30 days of state board approval. Said list should
contain all cost items included with the basal text,
supplementary materials, etc., as well as all items to be given
at no cost to local school systems.
Local procedures must address the following:
1. Establishment of Timelines

a. Participation in state caravan must occur before
February 1 in the school year of the adoption.

b. Local school systems must hold textbook adoption
between February 1 and April 15 in the school year of the
state adoption. _

c. The state office of educational support must be
notified as to the locally adopted textbooks and the school
system’s plan for implementation by April 15 in the school
year of the adoption. ’

2. Committee Selection

a. The local adoption committee will be composed of
administrators, teachers (at least one of whom should be
special education), parents and/or community representatives
with equitable representation by ethnic origin, gender, etc.
reflective of the student constituency.

b. Committee members are to receive special training
in textbook selection criteria, voting procedure and integrity of
interaction with publishers.

3. State Textbook Caravan Participation

a. The caravan affords all school systems an equal
opportunity to preview all state adopted textbooks and
supplementary materials with on-site availability of publishers
to answer questions.

b. All school systems, public, private and parochial,
are eligible to participate in the caravan.

4. Local Hearings

a. Local school systems may use state caravan as the
single opportunity for publishers’ presentations.

b. Local school systems may use state caravan as
vehicle for identifying those publishers to be called back for
local presentations.

c. Only one call back of publishers will be permitted
at the local level.

d. Call backs will only be allowed for clarification
pending availability of publisher’s consultant(s).

e. No call backs are permitted before February 1.

f. Publishers to be called back must be notified no later
than February 15.

5. Sampling-

a. Publishers are to furnish examination copies only at
the written request of the local school system textbook
adoption coordinator.

b. Samples are to be limited to sufficient quantities to’
facilitate the designated local adoption committee members
only.

c. Other persons choosing to examine samples must use
samples provided by state department at predesignated sites for
public review.

d. No other examination copies will be permitted.

e. Publishers must notify local school systems, in
writing, of need to have samples returned.

f. If notified by publishers, all samples received by
local school systems must be picked up by the publisher within
30 days after the local adoption.
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g. Publishers must make all necessary arrangements for

sample returns at publisher’s expense. '
6. Local Selection of Textbooks

a. An objective evaluation instrument incorporating a
numerical rating system must be utilized.

b. An official summary report of the evaluation results
is to be kept on file for a minimum of three years.

7. Notifying State of Local Textbook Selections

a. The state department must be notified of all text
titles selected by discipline/course.

b. Said notification must be accompanied by the school
system’s plan for implementation of texts.

c. The total plan for implementation must be
submitted. This plan must address the number of books to be
ordered by subject, course, and grade level. If monies prevent
total implementation during the school year following the
adoption, the plan for remaining implementation in future
years must also be indicated.

d. Said notifications must be made by April 15 in the
school year of the state adoption.

8. Notifying Schools of Local Selected Textbooks

a. Each school will receive a list of all components of
the basal, including those items purchasable with textbook
funds and those items to be supplied by the publishers at no
cost.

b. Local school systems may share with each school a
list of the strengths and weakness of all textbooks selected.

Carole Wallin
Executive Director

DECLARATION OF EMERGENCY

Department of Environmental Quality
Office of the Secretary

Importation of Foreign Hazardous Waste
(LAC 33:V.1101, 1113) (HW38E)

In accordance with the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B), and under the
authority of R.S. 30:2011, the secretary of the Department of
Environmental Quality declares that an emergency action is
necessary because Louisiana’s laws prohibiting the importation
of hazardous waste from foreign countries have been declared
unconstitutional. It is necessary for the department to adopt
this emergency rule to require such waste to comply with the
hazardous waste regulations that govern the treatment, storage
and disposal of hazardous waste in Louisiana. The following
emergency rule is hereby adopted to carry out the intent of the
legislature which is to ensure that the environment and the
health of the citizens of this state are not endangered by the
importation of hazardous wastes generated in foreign
countries. The immediate effect of the rule is twofold: 1) to
ensure that hazardous waste being imported to the United
States does not contain unknown or unauthorized pollutants
that could be released to the environment because of
inadequate containment, labeling, or handling during transport;
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and 2) to apprise the citizens in the area of the receiving
facility, through public notice, of impending arrival of
hazardous waste from a foreign country. ‘

This emergency rule is effective on April 10, 1994, and
shall remain in effect for the maximum of 120 days or until a
final rule is promulgated, whichever occurs first.

Title 33
ENVIRONMENTAL QUALITY
Part V. Hazardous Waste and Hazardous Materials
Subpart 1. Department of Environmental
Quality—Hazardous Waste
Chapter 11. Generators
§1101. Applicability

A. A generator who treats, stores, or disposes of hazardous
waste on-site is not required to comply with the requirements
of this Chapter except for the following with respect to that
waste: LAC 33:V.1101.C, 1103, 1105, 1109.E, 1111.A.3,
1111.A.4, 1111.D, 1115, 1117, 1119, and 1121.

B. Any person who imports hazardous waste into Louisiana
must comply with the standards applicable to generators
established in this Chapter. Any person who imports
hazardous waste from a foreign country into Louisiana must
ensure that the generator in the foreign country is identified
and will properly characterize and ship the waste pursuant to
the LHWR and LDPS regulations. If the importer detects any
discrepancy with, or violation of, the applicable regulations,
his/her recourse will be to reject the hazardous waste shipment
and notify the administrative authority and the generator within
24 hours of the determination of such discrepancy and/or

violation of the LHWR.
* % %

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
16:398-399 (May 1990), LR 19:

§1113. International Exports, Imports of Hazardous
Waste

A. Applicability. Any person who exports/imports
hazardous waste to/from a foreign country, from a point of
departure or to a point of arrival in Louisiana, must comply
with the requirements of this Chapter. This Section
establishes requirements applicable to international exports and
imports of hazardous waste. A transporter transporting
hazardous waste for export or import must comply with
applicable requirements of LAC 33:V.Chapter 13.

B. Definitions. The following terms are used in these
regulations as defined (in alphabetical order) in LAC
33:V.109: consignee, Louisiana State Acknowledgement of
Consent, primary exporter, receiving country, and transit
country.

C. General Requirements. International exports and
imports of hazardous waste must comply with the applicable
requirements of LAC 33:V.Chapters 11 and 13. Persons who
import or export hazardous waste must demonstrate that:

1. notification in accordance with LAC 33:V.1113.D has
been provided;

2. the appropriate authority in the receiving foreign
country has consented to accept the hazardous waste;




3. consent to the shipment and notice to the department
accompanies and is attached to the manifest (or shipping paper
for exports and imports by water [bulk shipment]); and

4. the hazardous waste shipment conforms to the terms
of the manifest and, if applicable, to the terms of the receiving
country’s written consent.

D. Notification of Intent to Export or Import Hazardous
Waste

1. A primary exporter or importer of hazardous waste
must notify the administrative authority of an intended export
or import before such waste is scheduled to leave or enter the
United States. A complete notification must be submitted to
the department 60 days before the initial shipment is intended
to be shipped off-site. If the country from which the waste is
shipped requires more than 60-days notice for the import of
hazardous waste, then the greater time period for notice to the
administrative authority will apply to the export/import of
waste to/from Louisiana. This notification may cover export
or import activities extending over a 12-month or lesser
period. The notification must be in writing, signed by the
primary exporter or importer, and include the following
information:

a. name, mailing address, telephone number, and EPA
ID number of the primary exporter or importer;

b. for each hazardous waste type:

i. a description of the hazardous waste and the EPA
hazardous waste number (from 40 CFR Part 261, Subparts C
and D, pp. 404-422, 1988), Louisiana Department of Public
Safety and Corrections (or its successor agency) proper
shipping name, hazard class, and ID number for each
hazardous waste;

ii. the estimated frequency or rate at which such waste
is to be exported and imported and the period of time over
which such waste is to be exported and imported;

iii. the estimated total quantity of the hazardous waste
in units as specified in the instructions to the Uniform
Hazardous Waste Manifest Form (8700-22);

iv. all points of entry to and departure from each
foreign country through which the hazardous waste will pass;

v. a description of the means by which each shipment
of the hazardous waste will be transported (e.g., mode of
transportation vehicle [air, highway, rail, water, etc.], type[s]
of container [drums, boxes, tanks, etc.]);

vi. a description of the manner in which the hazardous
waste will be treated, stored, or disposed of in the receiving
country (e.g., land or ocean incineration, other land disposal,
ocean dumping, recycling);

vii. the name and site address of the consignee and any
alternate consignee; and

viii. the name of any transit countries through which the
hazardous waste will be sent and a description of the
approiimate length of time the hazardous waste will remain in
such country and the nature of its handling while there.

2. Notification shall be sent to the administrative
authority of the Louisiana Department of Environmental
Quality with "Attention: Notification to Export/Import”
prominently displayed on the front of the envelope. Such
notice shall be sent by certified mail.
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3. Except for changes to the telephone number or
decreases in the quantity indicated pursuant to Subsection
D.1.b.iii of this Section, any changes to the original
notification (including any exceedance of the estimate of the
quantity of hazardous waste specified in the original
notification), must be provided to the administrative authority
with a written re-notification of the change. The shipment
cannot take place until consent to the changes is obtained from
the exporting country, or the Louisiana administrative
authority in case of imports (except for changes to Subsection
D.1.b.iv and viii of this Section).

4. Upon request by the administrative authority, a
primary exporter or importer shall furnish to the
administrative authority any additional information to complete
a notification.

5. The administrative authority will provide copies of
complete notifications to the receiving country and any transit
countries. A notification is deemed complete by the
administrative authority when it satisfies the requirements of
this Subsection. Where a claim of confidentiality is asserted
with respect to the notification information required, the
administrative authority may find the notification not complete
until any such claim is resolved in accordance with LAC
33:V.317.C and LAC 33:V.319.

6. When the foreign country consents to the receipt of the
hazardous waste, the administrative authority will forward an
acknowledgement of consent to the primary exporter for
purposes of LAC 33:V.1113.E.8. Where the receiving
country objects to receipt of the hazardous waste or withdraws
a prior consent, the administrative authority will notify the
primary exporter in writing. The administrative authority will
also notify the primary exporter of any responses from transit
countries.

7. Any Louisiana facility receiving hazardous waste
generated in a foreign country must publish a notice of intent
to receive hazardous waste in a major newspaper of general
circulation in the area where the facility is located. Such
notice shall be a minimum of 3" x 3" in size and will contain
the following information: name and address of the receiving
facility, name of the country of origin of the hazardous waste,
a brief description of the waste, the amount to be shipped, and
the scheduled date of arrival. Publication must be made at the
time notice of intent is submitted to the department and proof
thereof shall be submitted to the administrative authority
within 10 days of publication date.

* ® ok

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
16:220 (March 1990), LR 20:

William Kucharski
Secretary
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Disproportionate Share Payment Methodologies for Inpatient
Hospital Services

The Department of Health and Hospitals, Office of
Secretary, Bureau of Health Services Financing, has adopted
the following emergency rule in the Medicaid Program as
authorized by R.S. 46:153 and pursuant to Title XIX of the
Social Security Act. This emergency rule, effective March
30, 1994, is in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950 et seq. and shall
be in effect for the maximum period allowed under the
Administrative Procedure Act or until adoption of the rule,
whichever occurs first.

The Medicaid Program currently reimburses hospitals
serving a disproportionate share of low income patients via
three pools with payments based on Medicaid days. These
pools based on Medicaid days are acute care teaching
hospitals, acute care non-teaching hospitals, and distinct part
psychiatric units/free-standing psychiatric hospitals. This
payment methodology was implemented effective March 1,
1993 by means of emergency rulemaking to ensure compliance
with the state cap on disproportionate share payments as a
result of Public Law 102-234 and federal regulations published
November 24, 1992. This department published a notice of
intent in the Louisiana Register on April 20, 1993 and a rule
was adopted and published on November 20, 1993, in the
Louisiana Register, Volume 19, Number 11, pages 1432-
1433. In addition, disproportionate share payments for
indigent care based on free care days were made by
establishment of an additional disproportionate share indigent
pool via emergency rulemaking originally adopted on
January 1, 1993 and then continued in force through the
adoption of subsequent emergency rules published in the
April, September, and December 20, 1993 issues of the
Louisiana Register. A notice of intent on the indigent
payment methodology was published in the April 20, 1993
issue of the Louisiana Register and public hearings were held
on May 25, 1993 and on January 25, 1994.

The Omnibus Budget Reconciliation Act of 1993 (P.L. 103-
66) amended Section 1923 (Adjustment in Payments for
Inpatient Hospital Services Furnished by Disproportionate
Share Hospitals) of the Social Security Act (42 U.S.C. Section
13961-4) by establishing individual hospital disproportionate
share payment limits. Therefore the bureau is restructuring its
disproportionate share payment methodology to address a
fiscal crisis and to comply with the Health Care Financing
Administration’s policy on this federal statute. This
restructuring incorporates provisions that will: establish pools
and specify the qualifying criteria for each pool; limit indigent
per diem payments to each hospital’s total Medicaid per diem
equivalent amount; allow the director of the Bureau of Health
Services Financing to adjust original pool amounts within the
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federal fiscal year; and allow the bureau to issue the

disproportionate share pool amounts in multiple payments.
The February 1, 1994 emergency rule revised the

disproportionate share payment methodologies for Medicaid

" days and indigent care days and established a reconciliation
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pool payment methodology. This emergency rule and a notice
of intent on this matter were published in the February 20,
1994, Louisiana Register, Volume 20, No. 2. It amended the

November 20, 1993 rule on Medicaid days payment
methodology and superseded the December 27, 1993
emergency rule on indigent care days payment

methodology. The following emergency rule, effective March
30, 1994, establishes the disproportionate share payment
methodologies for Medicaid days and indigent care days and
amends and supersedes the February 1, 1994 emergency
rule. A public hearing was held on Tuesday, March 29, 1994
on the Medicaid days and indigent care payment
methodologies in the auditorium of the Department of
Transportation and Development at 1201 Capitol Access Road,
Baton Rouge, Louisiana.

It is anticipated that these changes will have no impact on
aggregate annual disproportionate share expenditures.

Emergency Rule

Effective March 30, 1994, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing amends its . methodologies for calculating
disproportionate share payments for inpatient hospital services
for Medicaid days and indigent care days. Below are the
following revised methodologies as modified in the State Plan,
Attachment 4.19-A Items 1, 14, and 16 - Methodology for
Disproportionate Share Adjustments.

Disproportionate Share Payments - Medicaid Days
Pool Payments

Qualification and payment adjustment for disproportionate
share shall be based on the hospital’s year end cost report for
the year ending during April 1 through March 31 of the
previous year. Example: Hospital has a fiscal year ending
November 30, any disproportionate payment made after
April 1, 1994 would be based on the November 30, 1993 cost
report. Effective April 1995, payment would be made on the
hospital’s November 30, 1994 cost report. Hospitals which
have not filed a cost report by March 31, 1994 will not
participate in the disproportionate share payment pools from
April 1, 1994 through March 31, 1995. Hospitals which meet
the qualification criteria outlined in Item 1, D.1. a-d, based on
the latest filed fiscal year-end cost report as of March 31 of
each year shall be included in not more than two of following
12 pools for calculation of disproportionate share
payments. For hospitals with distinct part psychiatric units,
qualification is based on the entire hospital’s utilization, but
for purposes of disproportionate share hospital payment
adjustments, the distinct part psychiatric units shall be placed
in the psychiatric pools while the acute medical/surgical shall
be included in the appropriate teaching or non-teaching
pool. Hospitals must meet the criteria for the pool
classification based on their latest filed fiscal year-end cost
report as of March 31 of each year. These 12 pools are as follows:

1) Public State-Operated Teaching Hospitals. State-

operated acute care general hospitals (exclusive of distinct part

e




psychiatric units) recognized as approved teaching hospitals
under criteria specified below.

2) Public State-Operated Non-teaching Hospitals. State-
operated acute care general hospitals (exclusive of distinct part
psychiatric units) not recognized as approved teaching
hospitals under criteria specified below.

3) Public State-Operated Teaching Distinct Part
Psychiatric Units/Freestanding Psychiatric Hospitals. State-
operated distinct part psychiatric units/freestanding psychiatric
hospitals which meet the criteria for recognition as teaching
hospitals under criteria specified below.

4) Public State-Operated Non-teaching Distinct Part
Psychiatric Units/Freestanding Psychiatric Hospitals. State-
operated distinct part psychiatric units/freestanding psychiatric
hospitals which do- not meet the criteria for recognition as
teaching hospitals under criteria specified below.

5) Public Local Government Acute Hospitals. Local
government-owned acute care general hospitals (exclusive of
distinct part psychiatric units).

6) Public Local Government Distinct Part Psychiatric
Units/Freestanding Psychiatric Hospitals. Local government-
owned distinct part psychiatric units/freestanding psychiatric
hospitals.

7) Private Rural Acute Hospitals. Privately owned acute
care general hospitals which are designated as a rural hospital
under criteria specified below.

8) Private Rural Distinct Part Psychiatric Units/
Freestanding Psychiatric Hospitals. Privately-owned distinct
part psychiatric units/freestanding psychiatric hospitals which
are located in a rural area under criteria specified below.

9) Private Teaching Hospitals. Privately owned acute
care general hospitals (exclusive of distinct part psychiatric
units) which are recognized as approved teaching hospitals
under criteria specified below.

10) Private Urban Non-teaching Hospitals. Privately
owned acute care general hospitals (exclusive of distinct part
psychiatric units) which are designated as urban hospitals and
not recognized as approved teaching hospitals, under criteria
specified below.

11) Private Teaching Distinct Part Psychiatric Units/
Freestanding Psychiatric Hospitals. Privately owned distinct
part psychiatric units/freestanding psychiatric hospitals which
meet the criteria for recognition as approved teaching
hospitals, under criteria specified below.

12) Private Urban Non-teaching Distinct Part Psychiatric
Units/Freestanding Psychiatric Hospitals. Privately owned
distinct part psychiatric units/freestanding psychiatric hospitals
which are located in an urban area and do not meet the criteria
for recognition as approved teaching hospitals, under criteria
specified below. '

The definitions for hospital classifications applicable to the
above Medicaid days pools are given below.

Teaching Facility—a licensed acute care hospital in
compliance with the Medicare regulations regarding such
facilities, or a specialty hospital that is excluded from the
prospective payment system as defined by Medicare. A
teaching hospital must have a written affiliation agreement
with an accredited medical school to provide post graduate
medical resident training in the hospital for the specialty

services provided in the specialty hospital. The affiliation
agreement must contain an outline of its program in regard to
staffing, residents at the facility, etc. A distinct part or carve-
out unit of a hospital shall not be considered a teaching
hospital separate from the hospital as a whole. Teaching
hospitals that are not recognized by Medicare as an approved
teaching hospital must furnish copies of graduate medical
education program assignment schedules and rotation
schedules to the department.

Urban Hospital—a hospital located in a Metropolitan
Statistical Area as defined per the 1990 census. This excludes
any reclassification under Medicare.

Rural Hospital—a hospital that is not located in a
Metropolitan Statistical Area as defined per the 1990
census. This excludes any reclassification for Medicare.

Distinct Part Psychiatric Unit/Free-standing Psychiatric
Hospital—distinct part psychiatric units of acute care general
hospitals or psychiatric units in long term care hospitals
meeting the Medicare criteria for PPS exempt units and
enrolled under a separate Medicaid provider number and
freestanding psychiatric hospitals enrolled as such. Hospitals
which qualify as of March 31 of each year under the
provisions in the approved state plan with fiscal year-end cost
reports which do not reflect 12 months of cost report data
shall have Medicaid days annualized by the bureau for
purposes of the above pools. This includes hospitals which
have partial year fiscal year-end cost reports as well as
hospitals which added beds during the year to ensure that these
are equally represented in the pool for the period of time to
which the DSH payments will apply. Hospitals which request
annualization of Medicaid days for purposes of the above
pools must submit sufficient documentation to the bureau. All
days included in the pool will be weighted by a factor of
1.0. This includes days for hospitals that were previously
recognized as "Medicaid dependent hospitals" and a factor of
1.25 was used.

Disproportionate share payments for each pool shall be
calculated based on the product of the ratio determined by
dividing each qualifying hospital’s total Medicaid inpatient
days for the applicable cost report as adjusted for annualization
by the total Medicaid inpatient days provided by all such
hospitals in the state qualifying as disproportionate share
hospitals in their respective pools and then multiplied by an
amount of funds for each respective pool to be determined by
the director of the Bureau of Health Services Financing. Total
Medicaid inpatient hospital days include Medicaid nursery
days, but do not include SNF or swing-bed days.

Partial payments based on the above Medicaid pools may be
made in February and March of 1994. Subsequent payments
shall be made on dates as determined by the secretary of the
Department of Health and Hospitals.

If at audit or final settlement of the cost reports on which
the pools are based, the above qualifying criteria are not met,
or the number of Medicaid inpatient days are reduced from
those originally reported, appropriate action shall be taken to
recover any over payments resulting from the use of erroneous
data. No additional payments shall be made if an increase in
days is determined after audit.
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Hospitals/units which close or withdraw from the Medicaid
Program shall become ineligible for further DSH pool
payments.

Disproportionate Share Payments - Indigent Care

(Free Care)

In addition to the 12 pools based on Medicaid days
described above, the bureau will continue to reimburse
qualifying hospitals (hospitals which meet the qualifying
criteria in Item 1.D.1 a-d) an additional disproportionate share
adjustment payment based on the hospital’s number of indigent
care days provided under a indigent care plan approved by the
bureau. Payment(s) shall be made during the federal fiscal
year to qualifying disproportionate share hospitals for indigent
care days based on the following criteria.

1) The indigent disproportionate share adjustment per diem
payment will be limited to each hospital’s total Medicaid per
diem equivalent amount. The Medicaid per diem equivalent
amount is the sum of the provider’s base Medicaid per diem
(cost based or prospective, as applicable) plus the provider’s
Medicaid disproportionate share per diem as established
according to the Medicaid DSH pool in which the facility
participates. For federal fiscal year 1994, the Medicaid per
diem amount will be each hospital’s Medicaid per diem
amount in effect as of March 1, 1994 and the Medicaid DSH
pool per diem amount paid in accordance with the revised
February 1994 pool amounts. For subsequent federal fiscal
years, the Medicaid per diem amount will be the Medicaid per
diem amount in effect the previous July 1 and the Medicaid
DSH pool per diem amount as established for the federal fiscal
year.

2) The indigent care payments will be determined based on
each DSH hospital’s (which qualified for DSH per the latest
filed March 31 fiscal year-end cost report) indigent care days
provided within the state fiscal year. Qualifying
disproportionate share hospitals shall submit documentation of
indigent care days provided during a state fiscal year within
120 days of the end of the state fiscal year in a format
specified by the state and shall maintain documentation for all
indigent care determinations for the same period Medicaid
records for qualification for disproportionate share adjustment
are maintained.

3) The department’s indigent care plan criteria for
recognition of indigent days in the indigent pool for additional
disproportionate share payments are delineated below:

a) The annual family income for patients qualifying for
indigent care may not exceed 200 percent of the federal
poverty income guidelines for the period of time in which the
services were provided.

b) The facility must advise the public of the availability
of indigent care services and of its policies for qualifying
patients for indigent care. The facility must post a written
copy of its policy conspicuously in all patient treatment areas,
admissions and provide individual written notices to patients
and/or their family members upon admission.

c) The facility must provide a form for individuals to
apply for indigent care services upon admission to the
facility. These forms must be maintained on file and be
available for audit in accordance with all state and federal
rules and regulations. The application must be signed by the
Vol. 20 No. 4
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applicant except for patients deemed mentally unstable by the
physician and for which access for interview has been
restricted by physician’s orders. The facility must supply
auditors with facility’s procedures for verification of available

- payment sources for such patients. Medicaid eligibility
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resources must be demonstrated to have been exhausted (i.e.
application denied) for recognition as an indigent care patient.

d) The facility must make a determination of the patient’s
eligibility for indigent care services within two working days
after application, notify the patient properly of the decision,
and keep a copy on file for audit in accordance with state and
federal rules and regulations. Income verification should be
attempted via review of pay stubs, W-2 records,
unemployment compensation book, or collateral contact with
employer etc. If income verification has not been completed
within two working days, the facility may condition the
determination of eligibility on income verification. The
facility may also condition the determination of indigent care
eligibility on application for Medicaid eligibility. The
conditional determination must be completed within two
working days of the request for indigent care. The facility
must supply documentation that Medicaid eligibility was
denied.

e) The facility must maintain a log of indigent care
services provided each fiscal year for audit purposes in
compliance with state and federal rules and
regulations. Patient identifying information such as patient
name, social security number, date of birth, dates of service,
medical record number, patient account number, number of
free care days, and amount of indigent care charges must be
included on the log.

f) An indigent day may be included in the indigent care
days count only to the extent that the entire day is deemed to
be an indigent care day. If indigence is determined on a
sliding scale which is based on total charges, any day for
which the patient is liable for more than 50 percent of the
charges may not be considered as an indigent care
day. Inpatient days denied for Medicaid recipients who had
exhausted their Medicaid inpatient days may be recognized as
indigent days provided that documentation of the reasons for
denial demonstrates that the recipient is over the limit of
days. Medicaid days denied for other reasons resulting from
failure to comply with Medicaid policies and procedures will
not be recognized as indigent days. Prisoners receiving
services in state hospitals are deemed indigent in accordance
with state law. Inpatient days paid by Medicaid are not
recognized as indigent days; Hill-Burton days that are utilized
to meet an obligation under this program are not recognized
as free care days. Medicare bad debt days are not allowable
as indigent days. Days for accounts written off as bad debt
are not allowable as indigent days. _

g) For state-operated facilities an indigent care plan
promulgated and implemented in accordance with state law
and regulations shall be recognized in lieu of the above criteria
for determining indigent care days eligible for disproportionate
share payments.

If audit of the data submitted for indigent care days results
in the hospital not meeting the disproportionate share
qualification provisions in the approved state plan or the




number of indigent inpatient days are reduced from those
originally reported, appropriate action shall be taken to
recover such overpayments. No additional payments shall be
_made if an increase in indigent days is determined.

Hospitals/units which close or withdraw from the Medicaid
program shall become ineligible for further DSH indigent care
payments.

Disproportionate share payments/pool amounts shall be
allocated based on consideration of the volume of days in each
pool and allowable indigent days or the average cost per day
for hospitals in each pool. Disproportionate share payments
cumulative for all DSH payments under the pools or any other
DSH payment methodology shall not exceed the federal
disproportionate share state payment cap for each federal fiscal
year.

Disapproval of any one of these payment methodology(ies)
by the Health Care Financing Administration does not
invalidate the one remaining methodology.

Interested persons may submit written comments to Thomas
D. Collins, Office of the Secretary, Bureau of Health Services
Financing, Box 91030, Baton Rouge, LA 70821-9030. He is
the person responsible for responding to inquiries regarding
this emergency rule. Copies of this emergency rule and all
Medicaid rules and regulations are available at parish
Medicaid offices for review by interested parties.

Rose V. Forrest
Secretary

DECLARATION OF EMERGENCY

Department of Labor
Office of Labor

Minor Labor Law (LAC 40:VII.103)

In accordance with the R.S. 49:953(B), the Department of
Labor, Office of Labor, is exercising the emergency provision
of the Administrative Procedure Act, to adopt the following
rule amending the regulations of conditions under which minor
labor may be used. The purpose of the amendment is to
establish additional guidelines permitting the secretary of
Labor to issue waivers to the hour and time standards for
minors under 16 years of age when employed in commercial
motion pictures, films, or video productions on a permanent
basis. With the absence of a waiver provision, economic
benefits to the state are lost as film production companies
avoid filming in Louisiana. The issuance of a waiver to the
hours and time standards is allowed only under specific
circumstances and the health, morals and safety of the minor
will remain as essential consideration for the minor’s
employment.

The effective date of this emergency rule is May 1, 1994
and it shall remain in effect for 120 days or until the final rule
takes effect through the normal promulgation process,
whichever occurs first.

The Department of Labor intends to permanently adopt
identical text of this emergency rule as a final rule, and plans
to publish the notice of intent of such adoption in the May 20,
1994 issue of the Louisiana Register.
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Title 40
LABOR AND EMPLOYMENT
Part VII. Regulations of Conditions Under Which
Minor Labor May Be Used
Chapter 1. Minimum Age Standards for
Nonagricultural Employment
§103. Employment Standards for Minors Under 16

Years of Age
ORIOR
A. Hours and Time Standards
1.- 9.-d. ...

e. applications for waivers for any exception to the
foregoing provisions of this Paragraph 9 may be made to the
secretary of the Department of Labor.

f. the secretary of the Department of Labor may grant
a waiver only under the following circumstances:

i. written notification through a listing of specific
dates and times that the minor(s) shall be employed and/or
present for either studio production or location production;

ii. written acknowledgement that the minor’s
parent(s), tutor, or custodian have been fully informed of the
circumstances and have granted advance consent.

AUTHORITY NOTE: Promulgated in accordance with R.S.
23:251.

HISTORICAL NOTE: Promulgated by the Department of Labor,
Office of Labor, LR 7:45 (February 1981), amended LR 15: 1086
(December 1989), repealed and repromulgated by the Department of
Employment and Training, Office of Labor, LR 17: 357 (April
1991), amended by the Department of Labor, Office of Labor, LR

20:
Gayle F. Truly
Secretary

DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

Food Stamp Recovery (LAC 67:111.2005)

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of the
Administrative Procedure Act, R.S. 49:953(B) to adopt the
following rule in the Food Stamp Program effective
March 16, 1994. This rule shall remain in effect for a period
of 120 days.

Pursuant to compliance with the recent amendment of
federal regulation 7 CFR 273.18 (d)(4)(i), emergency
rulemaking is necessary to change the period of time which is
allowed for households to elect a repayment method for food
stamps that were overissued because of inadvertent household
error. The Office of Family Support will now provide the
household 20 days, instead of 10, to choose a method of
repayment before taking action to recover the benefits.

Title 67
SOCIAL SERVICES
Part ITI. Office of Family Support
Subpart 3. Food Stamps

ok ok ok
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Chapter 19. Certification of Eligible Households

sk sk k
Subchapter P. Recovery of Overissued Food Stamp
Benefits
§2005. Collection Methods and Penalties
sk Kk K

D. Provisions relative to the recovery of recipient
overissuance will also be implemented. First, the agency may
collect any type of overissuance by using means other than
allotment reduction or cash repayment. Second, the household
of a disqualified individual is allowed 10 days to choose
between cash repayment or a reduced allotment before the
agency takes action to reduce the household’s allotment.
Likewise, the household responsible for any inadvertent
overissuance will be allowed 20 days to choose between cash
repayment or a reduced allotment before the agency takes
action to reduce the household’s allotment.

k sk %

AUTHORITY NOTE: Promulgated in accordance with F.R.
48:6837 et seq., P.L. 97-35, 97-253, 101-624 §1746, and 102-237
§911, 7 CFR 272, 273, 276 and 277.

HISTORICAL NOTE: Promulgated by the Department of Health
and Human Resources, Office of Family Security in LR 9:323 (May
1983). Amended by the Department of Social Services, Office of
Family Support, LR 18:1133 (October 1992), LR 20:

Gloria Bryant-Banks
Secretary

DECLARATION OF EMERGENCY

Department of Treasury
Board of Trustees of the State Employees Group Benefits
Program

Ambulance Services

In accordance with the applicable provisions of R.S.
49:953(B), the Administrative Procedure Act, and R.S.
42:871(C) and 874(A)(2), vesting the Board of Trustees with
the sole responsibility for administration of the State
Employees Group Benefits Program and granting the power to
adopt and promulgate rules with respect thereto, the Board of
Trustees hereby finds that imminent peril to the public health
and welfare exists which requires the adoption of the following
emergency rule relative to payment of benefits for ambulance
services in order to avoid disruption of curtailment of such
services to state employees and their dependents who are
covered by the State Employees Group Benefits Program.

Effective March 14, 1994, the Plan Document for the State
Employees Group Benefits Program, as approved and adopted
by the Board of Trustees on December 9, 1993, is amended
in the following particulars:

1. Article 3, Section I, Subsection F, Part 18 is amended
by deleting sub-part c in its entirety.

2. Article 3, Section VIII is amended by deleting
Subsection HH in its entirety and redesignating Subsections II
through MM as HH through LL, respectively.

This emergency rule shall remain in effect for 120 days.
Vol. 20 No. 4
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The purpose, intent, and effect of these amendments is to
remove the exclusion of payment for ambulance services for
any person who is a member of a prepaid ambulance
service. In all other respects, the provisions of the plan
document, as approved and adopted by the Board of Trustees
on December 9, 1993, shall remain in full force and effect,
except as specifically amended herein or by other action of the
Board of Trustees for which due notice has been in accordance
with the Administrative Procedure Act.

James R. Plaisance
Executive Director

DECLARATION OF EMERGENCY

Department of Treasury
Board of Trustees of the State Employees Group Benefits
Program

Plan Document

In accordance with the applicable provisions of R.S.
49:953(B), the Administrative Procedure Act, and R.S.
42:871(C) and 874(A)(2), vesting the Board of Trustees with
the sole responsibility for administration of the State
Employees Group Benefits Program and granting the power to
adopt and promulgate rules with respect thereto, finds that
imminent peril to the public health and welfare exists which
requires immediate readoption of the plan document for the
State Employees Group Benefits Program. This emergency
action is necessary in order to incorporate changes mandated
by law and adopted by the Board of Trustees and to avoid
disruption or curtailment of medical services to state
employees and their dependents who are covered by the State
Employees Group Benefits Program.

Effective April 8, 1994, the plan document for the State
Employees Group Benefits Program is readopted. This
emergency rule shall remain in effect for 120 days.

The plan document sets forth all terms and conditions
pursuant to which eligibility and benefit determinations are
made with regard to the self insured health and accident
benefit plan provided for state employees and their dependents
pursuant to R.S. 42:851 et seq.

Copies of the plan document can be obtained by contacting
the Office of the State Register, Box 94095, Baton Rouge, LA
70804-9095 or by telephoning (504) 342-5015.

James R. Plaisance
Executive Director




DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Sabine Lake Crabs

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967 of the Administrative Procedure
Act and R.S. 56:6(25)(a) and Act 285 of the 1993 Regular
Session of the Louisiana Legislature, the Wildlife and
Fisheries Commission hereby finds that an imminent peril to
the public welfare exists and accordingly adopts the following
emergency rule.

The Wildlife and Fisheries Commission does hereby prohibit
the taking of crabs by the use of crab traps within the state
waters of Sabine Lake for a period of 14 days beginning at
sunset on the day prior to opening day of the 1994 Spring
Inshore Shrimp Season. All crab traps must be removed from
the waters of Sabine Lake by sunset of the day prior to the
opening of the season and may not be returned to those same
waters until 6 a.m. of the 15th day of the 1994 Spring Inshore
Shrimp Season.

The Wildlife and Fisheries Commission finds that due to the
fact that crabbing with crab traps is regulated within the Texas
portion of the waters of Sabine Lake, the crab traps within the
lake are concentrated within Louisiana’s portion of the lake
and place an undue hardship on the shrimpers of that area.

John F. "Jeff" Schneider
Chairman

RULES

RULE

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sciences

Certified Organic Farming (LAC 7:XLIII.31101-31129)

Title 7
AGRICULTURE AND ANIMALS
Part XLIII. Organic Farming
Chapter 311. Organic Certification Program
§31101. Definitions
For the purpose of this Chapter, the following terms shall
have the following meanings:

Act—Act 825 of 1989, as amended.

Agricultural Product—any agricultural commodity or
product, whether raw or processed, including any commodity
or product derived from livestock that is marketed for human
or livestock consumption.
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Certified Organic Farm—a farm or portion of a farm or

‘a site where agricultural products or livestock are produced,

that is certified by the department as utilizing a system of
organic farming.

Commissioner—the commissioner of the Louisiana
Department of Agriculture and Forestry.

Department—the Louisiana Department of Agricultureand
Forestry.

EPA—the
Agency.

Farm Plan—a plan of management of an organic farm
that has been agreed to by the producer or handler and the
department and that includes written plans concerning all
aspects of agricultural production or handling including all
practices required under LAC 7:XLIII.

FDA—the United States Food and Drug Administration.

Greenhouse Unit or Unit—a structure intended or used for
the production of agricultural products.

Handler—any person engaged in the business of handling
agricultural products, except such term shall not include final
retailers of agricultural products that do not process
agricultural products.

Livestock—any cattle, sheep, goats, swine, poultry, equine
animals-used for food or in the production of food, fish used
for food, wild or domesticated game, or other nonplant life.

Louisiana Organic Materials and Practices (LOMP)—a
list of approved and prohibited substances and practices as
adopted by the commissioner.

Louisiana  Organic  Standards  Advisory  Council
(LOSAC)—the advisory group appointed by the commissioner
to make recommendations on organically produced
commodities and livestock such as:

a. crop, livestock and dairy production standards,

b. manufacturing, processing, packaging and labeling
standards,

c. a materials list of permitted and prohibited
substances,

d. procedures governing the certification process, and

e. standards and procedures for approving out of state
organic products and ingredients.

Organic Farming—a food production system based on
farm management methods or practices that rely on building
soil fertility by utilizing crop rotation, recycling of organic
wastes, application of unsynthesized minerals, and, when
necessary, mechanical, botanical, or biological pest control.

Organic Food—a food which is labeled as organic or
organically grown and which has been produced, transported,
distributed, processed, and packaged without the use of
synthetic pesticides, synthetically compounded fertilizers,
synthetic growth hormones, or artificial radiation and which
has been verified by the department as complying with all
provisions of this Chapter.

Organically Managed or Produced—an agricultural
product that is produced and handled in accordance with
R.S. 40:608.3 and these regulations.

Person—an individual, group of individuals, corporation,
association, organization, cooperative, or other entity.

Pesticide—any substance or mixture of substances
intended for preventing, destroying, repelling or mitigating

United States Environmental Protection

Louisiana Register Vol. 20 No. 4 April 20, 1994




any pest and any substance or combination of substances
intended for use as a plant regulator, defoliant, desiccant or
any substance the commissioner determines to be a pesticide.

Processing—cooking, baking, heating, drying, mixing,
grinding, churning, separating, extracting, cutting, fermenting,
eviscerating, preserving, dehydrating, freezing, or otherwise
manufacturing and includes the packaging, canning, jarring, or
otherwise enclosing food in a container.

Producer—a person who engages in the business of
growing or producing food, feed, omamental plants and
livestock.

Prohibited Substances, Fertilizers, Materials, Pesticides—
those substances, fertilizers, materials, pesticides or practices
prohibited by the act or these regulations from use in a
certified organic farming operation.

Restricted—substances and practices whose use is limited
or qualified as such by the commissioner.

Tolerance—the amount of a pesticide permitted on raw or
processed agricultural commodities.

USDA—the United States Department of Agnculture

AUTHORITY NOTE: Promulgated in accordance with
R.S. 40:608.3.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 20: (April 1994).

§31103. Certification

A. Any producer who sells or intends to sell organic food
shall make application to the department for certification in
accordance with the requirements of this Chapter. '

B. An applicant for certification must document that the
land, individual field, or greenhouse units to be certified will
be managed organically. Documentation for certification shall
be in the form of a detailed, three-year farm plan for land,
fields or units and in a format acceptable to the department.
The application will be reviewed by the Organic Farming
Certification Program coordinator.

C. The farm plan must include:

1. three-year rotation and nutrient-stabilization plans for
each field or unit under organic management;

2. one-year, agronomic field-by-field crop practice and
spray plans for each field or unit of the farm which is
organically managed;

3. a map of the field to be organically managed which
also indicates all buffer zones and their width, with at least a
30-foot buffer zone separating land managed organically from
other cultivated agricultural land and at least a 15-foot buffer
zone separating greenhouse units managed orgamcally from
other units;

4. a description of facility and methods that will be used
to keep organically managed crops and livestock from
postharvest commingling with nonorganically managed crops
and livestock;

5. adescription of facilities and methods that will be used
to keep farm equipment from contaminating organically
managed fields;

6. a description of facilities and methods that will be used

D. A crop grown in an organically managed field, any part
of which is located within 30 feet of a field to which a
prohibited pesticide has been applied, must be tissue-tested for
residues of that pesticide before the harvest of the organic
crop.

E. The department shall not certify a field as organically
managed that is part of a farm unless there exist distinct,
defined boundaries between fields under organic management
and other fields; and

F. The department may not certify land that has no
previous history as cultivated cropland, orchard or improved
pasture, and that is being converted to organic for the sole
purpose of replacing land abandoned because of chemical
contamination or depleted fertility resulting from previous
farm-management practices. ,

G. In order to be certified, greenhouse units must be used
solely for organically produced agricultural products in
compliance with the provisions of the act and these
regulations.

H. An applicant for certification must present sod fertility
test results for each field or greenhouse unit to be certified
initially and every third year thereafter.

I. An applicant must also present the results of water,
residue, and plant-tissue tests as required by the department.

J. The department shall reserve the right to use a
certification rating system in evaluating the application.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 40:608.3.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 20: (April 1994).

§31105. Certification; Evaluation

A. Every precaution shall be taken to avoid pesticide or
other contaminating residues on agricultural products sold or
labeled as organic. In cases of unavoidable environmental
contamination residues shall not exceed five percent of the
FDA action level or of the EPA established tolerance. For
any substance not currently regulated by federal law, the
LOSAC may recommend action levels to the department for
approval.

B. The department shall sample a percentage of organic
raw agricultural commodities and organic processed food
products as part of the state pesticide residue monitoring
program.  Results obtained from organic produce and
organically processed product samples shall be compiled in a
separate annual report and submitted to the USDA.

C. If a pesticide residue or residue of another prohibited
substance is found on an organic raw agricultural commodity
or an organically processed product by a state pesticide residue
monitoring program, the department may conduct an
investigation of the appropriate handler, producer or
processor.

D. The department may conduct periodic residue testing of
agricultural products sold as organic in the following
situations:

1. in cases of pesticide drift;

to store and handle prohibited materials separately from

2. when farm or handling facility inspection leads to ¢
permitted materials. ¢

suspicion of residue problems; N
3. suspicion that the soil harbors contaminants;
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4. suspicion that irrigation water or rainfall contains
residues;

5. during the 36-month period immediately following
treatment of a certified organic farm by a state or federal
emergency spray program;

6. in response to complaints; or to follow up on positive
residue testing results from federal, state, or local government
testing. ,

AUTHORITY NOTE:
R.S. 40:608.3.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental

Sciences, LR 20: (April 1994).
§31107. Certification; Transitional Period

A. The department may certify a crop as organic only if
harvest occurs at least three years after the most recent use of
a prohibited pesticide and at least two years after the most
recent use of a prohibited fertilizer.

B. Farmers, growers or producers may be certified as
"transition to organic" within the three-year period required
for being certified as organic pursuant to LAC
7:XLII1.31107.A. A "transition to organic" certification shall
not exceed three consecutive years for the same farm or unit.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 40:608.3.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 20: (April 1994).

§31109. Recertification

If a certified farm, field or greenhouse unit is removed from
organic management, it may be recertified after passage of
three years without the application of a prohibited pesticide
and two years without the application of a prohibited fertilizer
or other prohibited material.

AUTHORITY NOTE: Promulgated in accordance . with
R.S. 40:608.3.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental

Sciences, LR 20: (April 1994).

§31111. Required Records; Verification

A. The following records must be kept for each farm,
field, or other agricultural production unit for which
application for certification is made:

1. copy of farm questionnaires devised by the department
and completed by applicants for certification;

2. field-by-field or unit-by-unit fertilization, cropping,
and pest management histories;

3. records of all laboratory analyses performed for a
farm, including soil tests, plant-tissue tests, forage tests,
bacteria counts, and residue tests for toxic contaminants in
soil, water, or crops for at least three years and made
available for review by the department;

4. if a crop is produced from more than one field or unit,
records should show via lot, bin, or shipment numbers and
dates which field a particular lot came from;

5. a producer of both organic produce and other produce
on the same farm must keep separate records for each of these
two categories. The records shall include verification
documents such as questionnaires, farm plans, affidavits,
inspection reports, laboratory analyses, and documents
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showing the path taken by an organic food product through
postharvest handling and distribution;

6. other documentation required to complete the
application for certification or recertification as required under
LAC 7:XLIII.31105;

B. The following records shall be kept for processors:

1. the department devised questionnaire covering all
nonfarm aspects of food processing and manufacturing, if
applicable, to be prepared for each stage of the processing
where a food is substantially changed from its previous state
and covering every aspect of the product relevant to the
department’s certification standards;

2. notarized affidavits and agreements declaring that the
information they provide is accurate.

C. verification inspection of producers and processors.

1. the department may conduct at least one on-site
inspection per year of every farm or processing facility for
which a questionnaire is required;

2. these inspections shall be reported on a form signed by
a department inspector that includes the following information:

a. observations about the condition of the farm or
processing facility;

b. comments about the use of restricted or prohibited
practices;

c. an optional certification rating of the operation.

D. The department may conduct unannounced inspections
of certified producers and certified processors.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 40:608.3.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 20: (April 1994).

§31113. Auditing ,

A. The department may conduct or provide for audits of all
documents that it uses to verify that certified products meet
organic standards.

B. These audits shall include, where appropriate:

1. aninventory audit, listing percent accuracy in labeling,
the amount bought and sold per product and producer or

destination, and the number of vendors and amount of product
per vendor; or

2. afarm audit, listing the amounts sold per product, date
and destination, and the area and location planted of each
product, with dates of harvest.

C. Information contained in audit records that is exempt
under the Public Records Law of Louisiana shall remain
confidential. Such exempt, confidential information shall
include but not be limited to:

1. information that, if released, would give advantage to
competitors or bidders; and .

2. trade secrets and commercial or financial information
obtained from a person and privileged or confidential by
statute or judicial decision.

AUTHORITY NOTE:
R.S. 40:608.3. '

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 20: (April 1994).

§31115. Louisiana Certified Organic Mark

Promulgated in accordance with
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A. Application

1. Applications submitted under this Section shall be in
writing on a form prescribed by the department.

2. A separate application shall be submitted for each
farm, farm unit, processing plant, distribution facility, or retail
operation.

3. Applications and verification documents shall be
submitted to the Louisiana Department of Agriculture and
Forestry, Office of Agricultural and Environmental Sciences,
P.O. Box 3596, Baton Rouge, Louisiana 70821-3596.

B. Inspection. The department shall inspect the facility of
each applicant who fulfills initial screening requirements.

C. Retailers and Distributors. The department shall
authorize retailers to use the Louisiana certified organic mark
upon satisfactory completion and approval of a department
application form.

AUTHORITY NOTE:
R.S. 40:608.3.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 20: (April 1994).

§31117. Conditions of Retail Sale

A. The following conditions apply generally to the retail
sale of organic products.

1. Any person selling organic products shall be certified
by the department on a one-time basis and shall abide by the
provisions of this Chapter.

2. A certified retailer may use the department-approved
mark to identify only certified organic or transition to organic
food produced in Louisiana by a department certified
producer.

3. Products bearing a Louisiana certified organic mark
must be easily identifiable to consumers and must be clearly
distinguishable from similar products that are not Louisiana
certified organic.

4. A certified retailer may sell or hold out for sale as
organic those agricultural products which have been certified
as organically produced by the ofﬁcwl certifying agent for the
state of origin.

B. Contamination or Commingling. A retailer or
distributor shall have in place physical facilities and
management procedures adequate to prevent commingling of
organic food or organic products with other nonorganic or
contaminated food or products during distribution or stocking.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 40:608.3.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 20: (April 1994).

§31119. Drugs and Medicinal Claims

The department shall not certify drugs or drug ingredients
under this Chapter.

1. No person may use a Louisiana certified organic mark
in connection with, nor represent as Louisiana certified
organic, any product or any ingredient of a product that is
regulated as a drug or that has been determined by a state or
federal agency of competent jurisdiction to be subject to
regulation as a drug.

2. No person may use a Louisiana certified organic mark
or represent any product or ingredient as Louisiana certified
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organic in an advertisement (including, but not limited to, a
printed or broadcast advertisement, "advertorial," flier, point-
of-purchase material, signage, or other printed material) that
makes medicinal claims.

AUTHORITY NOTE:
R.S. 40:608.3.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Envnronmental
Sciences, LR 20: (April 1994).

§31121. Enforcement and Complaint Investigation

A. The department shall perform inspections of certified
producers, processors, retailers, distributors, and applicants
for certification at a time when normal production or sales
activity can be observed.

B. The department may issue a stop sale on products which
falsely or erroneously claim to be organic. The stop sale may
be lifted at such time as the seller can show:

1. that the products were organically managed in
compliance with the act and these regulations or that of the
state of origin; or

2. that he agrees to drop any claim that the products were
organically produced.

C. The department may conduct unannounced mspectlons
in cases of suspected violations of standards.

D. Any person with cause to believe that any provision of
this Chapter has been violated may file a written or oral
complaint with -the department setting forth the facts of the
alleged violation.

E. The department shall maintain for three years records of
all complaints, investigations, and remedial actions. These
records shall become part of the reviewing record of any
proceeding involving a certified person or applicant for
certification.

AUTHORITY NOTE: Promulgated in accordance withR.S. 40:608.3.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 20: (April 1994).

§31123. Organic Certification Inspection Fees

A. Producers and processors participating in the
department’s organic certification program will be charged an
inspection fee and an annual renewal fee. Retailers and
distributors will be charged an application fee for the initial
inspection conducted by the department in accordance with
these regulations.
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B. The inspection fee shall be paid by the new applicant
and those applicants renewing certification, and shall be paid
in accordance with the following schedule:

Producer: Renewal Greenhouse Renewal
Initial producer: Initial
application application
less $50 $25
less $ 50 $ 25| than
than § 250
acres sq. ft.
Stww25)] $75 $ 50| 250to $75 $50
acres 1,000
sq. fi.
over 25| $150] $ 50 plus| over $150 $150
acres $2.50 per| 1,000
acre of| sq. ft.
production
Distributors: Renewal $150/year
Initial application $150
Processor (other than Renewal $500/year
producer/processor):
Initial application $500
Retailer: Initial application $100

AUTHORITY NOTE: Promulgated in accordance with

R.S. 40:608.3.
HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental

Sciences, LR 20: (April 1994)
§31125. Louisiana Organic Standards Advisory Council

A. There is created within the department the Louisiana
Organic Standards Advisory Council (LOSAC). This council
shall be advisory in nature.

B. It shall be the responsibility of the LOSAC to advise and
assist the commissioner in the compilation of the Louisiana
Organic Materials and Practices (LOMP), and to advise the
department on the certification of organic farming and the
issuing of the Louisiana organic certification logo to organic
producers, handlers, distributors and sellers of Louisiana
certified organic products.

C. The Louisiana Organic Standards Advisory Council will
consist of members appointed by the commissioner. Council
members shall be appointed for four-year terms to run
concurrent with that of the commissioner. The membership
shall consist of:

1. the commissioner of the Louisiana Department of
Agriculture and Forestry or his representative, who shall serve
as chairman;

2. the director of Louisiana Cooperative Extension
Service or his representative;

3. three persons who are Louisiana certified organic
producers;

4. one person who is a certified organic processor; and

5. one person who is a retailer of Louisiana certified
organic products. -

D. Procedures
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1. The members of the council at their first meeting shall
organize by electing a vice chairman and a secretary, and shall
adopt rules of procedure governing their deliberations. The
terms of such officers shall be for one year.

2. The council shall meet at the call of its chairman, at
the request of a majority of its membership, at the request of
the department, or at such times as may be prescribed by its
rules, but at least once a year.

3. A majority of the members of the council constitutes
a quorum for all purposes and an act by a majority of the
quorum at any meeting constitutes an official act of the
council.

4. Members of the Louisiana Organic Standards Advisory
Council shall receive no compensation for their services.

AUTHORITY NOTE: Promulgated in accordance with
R.S. 40:608.3.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 20: (April 1994).

§31127. Prohibited Acts

A. The labeling, advertising, or otherwise representing of
food to be organic by -any producer, handler, distributor, or
retailer, unless the food complies with all of the provisions of
R.S. 40:608.3 or this Chapter.

B. The selling or offering for sale of food as organic which
does not comply with all of the provisions of R.S. 40:608.3 or
this Chapter.

C. The buying, selling, or offering for sale of any organic
food by any handler, distributor or retailer in violation of
R.S. 40:608.3 or this Chapter.

D. The use, employment, adoption or utilization of the
Louisiana certified organic mark in the selling, advertising,
marketing, packaging or other commercial handling of food
and fiber products without prior application to and approval by
the department.

AUTHORITY NOTE:
R.S. 40:608.3. .

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 20: (April 1994). i
§31129. Penalties ,

The department may enter an order imposing one or more
of the following penalties against any person who violates any
of the provisions of this Chapter or the rules promulgated
under this Chapter or who impedes, obstructs, hinders, or
otherwise prevents or attempts to prevent the department from
performing its duty in connection with the provisions of this
Chapter:

1. issuance of a warning letter;

2. imposition of an administrative fine, by the
commissioner, of not more than $500 per violation, as set
forth in R.S. 40:608.3, after the issuance of a warning letter
and a hearing held in conformance with the Administrative
Procedure Act.

AUTHORITY NOTE:  Promulgated in accordance with
R.S. 40:608.3.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 20: (April 1994).

Bob Odom
Commissioner

Promulgated in accordance with
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RULE

Department of Agriculture and Forestry
Office of Agro-Consumer Services

Dairy Stabilization Board Technical Revisions
(LAC 7:XXXI.Chapter 161)

In accordance with provisions of the Administrative
Procedure Act, R.S. 48:950 et seq., the Department of
Agriculture and Forestry, Dairy Stabilization Board is
amending LAC 7:XXXI.Chapter 161 as follows:

Title 7
AGRICULTURE AND ANIMALS
Part XXXI. Milk, Milk Products and Substitutions
Chapter 161. Dairy Stabilization Board
§16101. Definitions

Wherever in these rules and regulations the masculine is
used, it includes the feminine and vice versa; wherever the
singular is used, it includes the plural and vice versa.

Act—R.S. 3:4101 et seq., the Dairy Stabilization Law.

Administrative Cost—includes those direct additional
expenses normally and customarily associated with the
placement of a product into an established accounting system
such as clerical assistance and computer related expenses and
does not include expenses such as marketing, sales or
promotional expenses.

Agent—an employee of the Department of Agriculture and
Forestry or any person authorized to act on behalf of the
commissioner.

Board—the Dairy Stabilization Board created by R.S.
3:4106.

Commerce—any act for which a license from the board is
required.

Commissioner—the commissioner of Agriculture and
Forestry of the State of Louisiana.

Cost means:

a. Cost to the Retailer—the per unit invoice cost of the
dairy products to the retailer:

i. less the volume discount, if any;

ii. plus, all costs of freight;

iii. plus, a markup to cover a proportionate part of the
cost of doing business, direct and indirect, which markup, in
the absence of proof of a different cost, shall be no less than
six percent of the invoice cost to the retailer after adding
freight charges;

b. Cost to the Distributor—the per unit invoice cost of
the dairy products to the distributor, including:

i. all freight charges not otherwise included in the
invoice which shall, in the absence of proof of a different
amount, be presumed to be six percent of the invoice cost for
inbound freight and 12 percent of the invoice cost for
outbound freight as applicable; and

ii. a markup to cover a proportionate part of the cost
of doing business, direct and indirect, which markup, in the
absence of proof of a different cost, shall be presumed to be
no less than three percent of the invoice cost;

c. Cost to the Processor—all the cost including the

costs of raw products, ingredients and/or additives, labor
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(including salaries of executives and officers), receiving,
cooling, processing, packaging, manufacturing, rent, interest,
depreciation, power, supplies, selling, delivery, storing,
maintenance of plant and equipment, advertising,
transportation, all types of licenses, taxes, fees, insurance, any
and all overhead expenses, and all other costs, direct and
indirect, of doing business. Cost shall be allocated
proportionately to each unit of product produced; ‘

d. to determine cost when one or more items are
advertised, offered for sale, or sold with one or more other
items at a combined price, or are advertised, offered as a gift,
or given with the sale of one or more items, then all of the
items shall be considered as advertised, offered for sale, or
sold, and the cost and price of each item shall be governed by
the provisions of LAC 7:XXXI.16101, Cost a., b., and c.,
and other related provisions hereof.

Delinquent Account—the unpaid debt resulting from the
purchase of dairy products on credit after the passage of 30
days from the end of the month in which the purchase was
made.

Department—the Department of Agriculture and Forestry
of the State of Louisiana. '

Discount—any reduction, direct or indirect, in the price
of dairy products.

Fluid Milk—homogenized milk, creamline milk, lowfat
milk, fortified lowfat milk, skim milk, buttermilk, flavored
milk, chocolate milk, lowfat chocolate milk, ice milk mix, half
and half, breakfast cream, whipping cream, egg nog, sour
cream, cottage cheese (dry or cream), creole cream cheese,
yogurt, U.H.T. milk, reene, and lo-reene.

Freight—all cost of transportation of dairy products such
as delivery of products to and from the retailer or distributor.

Frozen Dessert(s)—frozen dairy products including ice
cream, fruit ice cream, nut ice cream, frozen yogurt, ice milk,
malt ice milk, malt ice cream, French ice cream, milk
sherbets, mellorine, olarine, sherine and the mix from which
any such product is made.

Illicit Payment—the payment of anything of value by a
processor or distributor or any agent of either for the privilege
of doing business or with the intent or effect of influencing the
recipient in a business relationship.

Invoice—the document evidencing the sale of products
which shall contain sales information including the date,
quantity, description of product and the actual sale price of
each product to the purchaser.

Licensee—any person licensed or required to be licensed
under the act or these rules and regulations.

Market Area—that geographic territory in which a
licensee departing from a prevailing price under the
circumstances described in LAC 7:XXXI.16123.A.2.a.i or
LAC XXXI.16123.B.2.b.i, actively competes for customers
with the relevant competitor and where the relevant competitor
is offering the price being met or that geographic territory in
which consumers of the licensee’s dairy products actively shop
for dairy products of the licensee and the relevant competitor
and where the relevant competitor is offering the price being
met.




Milk Case(s)—the wood, metal, or plastic container
utilized for transportation and/or delivering cartons, bottles,
jugs, or other packages of dairy products.

Person—any licensee, individual, partnership,
corporation, cooperative association, governmental agency, or
any entity.

Price—the net amount received or to be received by the
seller in legal United States currency and currency specifically
does not include trading stamps.

Quorum—with respect to the board, four members of the
board.

Slotting Allowance—the payment of anything of value by
a supplier as a mere reimbursement for actual, real and
genuine additional direct administrative cost incurred by a
purchaser in servicing the physical introduction of a product
or products. Slotting allowance does not mean, under any
circumstances, any payment which may be construed as an
illicit payment as defined herein.

Volume discount—a rate of reduction applicable to the
price of dairy products, which rate is established on the basis
of total purchases of dairy products from all suppliers of such
products.

Volume Discount Year—the 12 months commencing on
April 1 and ending on March 31.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4102 and 3:4108 (formerly R.S. 40:931.2 and R.S. 40:931.8).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Dairy Stabilization Board, LR 9:3 (January, 1983),
amended LR 20: (April 1994).

§16103. Administration of the Affairs of the Board

A. The chairman shall preside at all meetings, provided that
in the absence of the chairman, the vice-chairman shall
preside.

B. The board shall meet upon the call of the chairman or
the commissioner.

C. The board may conduct at least one meeting during each
quarter or may meet more frequently upon call.

D. The board may, from time to time, delegate some of its
responsibilities to subcommittees of the board, provided that
such delegation of authority may be granted only at a meeting
where a quorum is present.

E. Members of the board shall be entitled to reimbursement
in accordance with rules and regulations governing state
employees for expenses incurred in attending meetings of the
board or its subcommittees, provided that no member shall be
entitled to reimbursement except for the performances of
duties specifically assigned by the commissioner.

F. Meetings of the board shall normally be held in the
domicile of the board but may be held at other locations from
time to time. _ i

G. Proxies shall not be permitted.

H. No final action shall be taken by the board except at a
meeting where a quorum is in attendance.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4107 and 3:4108 (formerly R.S. 40:931.7 and R.S. 40:931.8).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Dairy Stabilization Board, LR 9:4 (January, 1983),
amended LR 20: (April 1994).

§16105. Licenses Required and Procedure

A. Each retailer, distributor, processor or any person must

“be licensed by the board or the commissioner prior to and

while conducting any business of buying and/or selling dairy
products.

B. The board or the commissioner shall maintain a list of
each retailer of dairy products. This list shall be known as the
Retailer License List. Inclusion on the list shall constitute
licensing of the retailer. Temporary removal from the list
shall constitute suspension of the license and permanent or
indefinite removal from the list shall constitute revocation of
the retailer’s license. The Retailer License List shall be a
public record.

C. It shall be the obligation of each retailer to inform the
board or commissioner, in writing, the full name, address of
each location at which it sells dairy products, all applicable
phone numbers, whether a corporation, partnership, sole
proprietorship or other type of entity and the name, title,
address and phone number of the highest ranking officer,
partner or manager, before selling any dairy products. Upon
receipt of such information the board or the commissioner
shall include the retailer on the Retailer License List unless the
board or commissioner finds after a hearing in accordance
with the Administrative Procedure Act that the retailer
notwithstanding the foregoing paragraphs is in effect a person
or entity whose license has been previously suspended or
revoked. The board or commissioner may include any retailer
on the Retailer License List which it believes to be engaged in
the business of retailing and where there is no cause not to
include said retailer on the Retailer License List.

D. For licensure, each processor and distributor must:

1. complete the application form required by the board
or the commissioner;

2. demonstrate compliance with all pertinent requirements
of agencies of government. :

E. Each license is personal to the holder thereof and may
not be transferred to another for any purpose nor for any
period of time.

F. Any license suspended or revoked by the board or
commissioner may be re-issued after due deliberation by the
board or commissioner-in their discretion.

G. Each licensee is responsible for assuring that the other
party or parties to any transaction of sale or purchase of dairy
products is properly licensed by the board or commissioner.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4109 and R.S. 3:4108 (formerly R.S. 40:931.10 and R.S.
40:931.8).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Dairy Stabilization Board, LR 9:5 (January, 1983),
amended LR 20: (April 1994).

§16107. Assessments

A. Pursuant to R.S. 3:4101, an assessment of $.03 per
hundredweight is hereby levied upon the first sale of dairy
products within the state of Louisiana by the processor,
distributor or retailer licensee who sells such product. The
assessment shall be due and payable on all sales of dairy
products during the previous month.

B. Only one assessment shall be levied on any given lot of
dairy products. For example, when a processor makes the
first sale of a given lot of dairy products and pays the
assessment due thereon, no assessment shall be due from the
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distributor or retailer of that lot of dairy products. However,
when a distributor makes the first sale within this state of a
given lot of dairy products, the distributor or retailer shall be
liable for payment of the required assessment on such lot.

C. The assessment on frozen desserts shall be determined
by converting the frozen desserts to milk equivalents by the
following procedure: Multiply total non-fat milk solids x 5.79
and multiply total pounds fat x 12.5, add the two results. The
resulting figure shall be used as a milk equivalent.

D. Assessments must be paid on or before the last day of
the month following the month in which the sales occur. (For
example, a report filed on December 31 should include all
sales made during the month of November.) Assessments
must be remitted to the board or commissioner together with
the reporting form required by the board or
commissioner. Each processor, distributor and retailer
required under Subsection A hereof to pay the assessment
must file the required report and pay the assessment on the
due date. :

E. Licensees whose assessments amount to $25 or less each
year may pay the total assessment for the 12 months of the
year on an annual basis, provided that such licensees must file
the reporting form required by the board or commissioner.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4111 and R.S. 3:4108 (formerly R.S. 40:931.13 and R.S.
40:931.8).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Dairy Stabilization Board, LR 9:5 (January, 1983),
amended LR 20: (April 1994). '
§16109. Volume Discounts Program and Procedures

A. Any licensed retailer desiring to receive a volume
discount from its suppliers must first be approved by the board
or commissioner to receive a volume discount. To be
approved by the board or commissioner, the retailer must
complete a volume discount eligibility application, on forms
provided by the board or commissioner. The application must
include all fluid milk purchases during the standard three-
month base period and/or all frozen dessert purchases during
the standard 12-month base period. The application is subject
to verification by the board or commissioner.

B. Processors and distributors may grant volume discounts
to a licensed retailer upon receipt of notification from the
board or commissioner of the retailer’s eligibility to receive of
a volume discount.

C. The board or commissioner will annually, on or before
April 1, publish a list of all retailers eligible to receive volume
discounts, including the retailer’s name and address, the
rate(s) of discount authorized for each such retailer, and the
effective date of such volume discount. The board or
commissioner shall promptly notify all processors and
distributors of any retailer approved for volume discounts
subsequent to publication of the annual listing.

D. The authorized rate(s) of volume discount(s) will be
established on the basis of a retailer’s total purchases of fluid
milk and/or frozen desserts from all suppliers during the
appropriate base period.

E. The standard base period for calculation of the
authorized rate of volume discount for fluid milk will be the
months of August, September and October of each year. The
standard base period for calculation of the authorized rate of
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volume discount for frozen desserts will be November 1
through October 31 immediately preceding the retailer’s
application.

F. A retailer that has not been in operation during the
entire standard base period may, with the approval of the
board or commissioner, use for fluid milk, his first full three
calendar month’s purchases and, for frozen desserts, his first
full 12 calendar month’s purchases.

G. The authorized rate of volume discount on fluid milk
purchases will be established by totaling the value of all fluid
milk purchases from all suppliers during the approved base
period and dividing said total by three.

H. The authorized rate of volume discount on frozen
desserts will be established by totaling the value of all frozen
dessert products purchased from all suppliers during the
approved base period.

I. The authorized rate of volume discount for each retailer
shall become effective on April 1 of the year following the
application and shall remain in effect until the following
March 31, except as providled in LAC 7:XXXI.
16109.F. Volume discount rates for a new retailer shall
become effective as of his first day of business and remain in
effect until he has operated for a full volume discount year.

J. The authorized rates of volume discount of fluid milk
purchases shall be as follows:

Average Monthly Purchases From all Volume
Suppliers Discount Rate
$1,000.00 to $1,500.00 3%
$1,500.01 to $2,500.00 4%
$2,500.01 to $3,500.00 5%
$3,500.01 to $4,500.00 6%
$4,500.01 and over 1%

K. The authorized rates of volume discount on frozen
desserts shall be as follows:

Total Annual Purchases From all Suppliers Volume
Discount Rate
$4,000.00 to $6,000.00 3%
$6,000.01 to $8,000.00 4%
$8,000.01 to $11,000.00 5%
$11,000.01 to $15,000.00 6%
$15,000.01 and over 7%

L. All applications for volume discounts must be submitted
within one month after the close of the appropriate base
period. One month’s volume discount shall be forfeited for
each month the application is late.

M. In a retail ownership transfer, the buyer may receive
the volume discount rate approved for the previous
owner. Alternatively, the buyer may choose to establish his

own volume discount rate in accordance with these rules and

regulations.




N. Accounts shall become delinquent 30 days from the end
of the month in which the purchases were made, unless a good
faith dispute exists between the parties concerning the amount

-of such account, in which case the account becomes delinquent
30 days following resolution of such good faith dispute.

O. Retailers who have delinquent accounts with any
processor or distributor are not eligible to receive a volume
discount from any supplier on any dairy products purchased
during the period when the account was delinquent.

P. Each processor and distributor must report to the board
or commissioner, no later than the tenth of each month, the
name and address of each account which was delinquent.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4108 (formerly R.S. 40:931.8).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Dairy Stabilization Board, LR 9:5 (January, 1983),
amended LR 20: (April 1994). '

§16110. Milk Case Deposit Program and Procedure

A. Any licensed processor may adopt a milk case deposit
program provided that those licensees who adopt a milk case
deposit program shall:

1. give written notice providing clear, express and
written detail of the program to all persons or entities to whom
the program applies; .

2. provide the same information in writing to the board
or commissioner;

3. provide all said notices no less than 30 days before the
implementation of said program;

4. apply any such program uniformly to all customers;
and

5. such milk case deposits, if implemented, shall be

" refundable and shall be $1 per milk case.

B. Any person or entity required to provide a deposit on
milk cases under such a program shall not fail to do so and
failing to do so, shall be deemed to be and is hereby declared
to be an unfair trade practice.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4108.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Office of Agro-Consumer Services, Dairy Stabilization
Board, LR 12:825 (December 1986), amended LR 20: (April 1994).
§16111. Repealed

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4110, R.S. 3:4109 and R.S. 3:4108 (formerly R.S. 40:931.11,
R.S. 40:931.10 and R.S. 40:931.8).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Dairy Stabilization Board, LR 9:5 (January, 1983),
repealed LR 20: (April 1994).

§16112. Repealed

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4108.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Office of Agro-Consumer Services, Dairy Stabilization
Board, LR 12:498 (August 1986), repealed LR 20: (April 1994).
§16113. Investigative Hearing Procedure

A. Upon the belief that the act or these rules and
regulations may have been or will be violated, the board or
commissioner may take the deposition of any person, firm or
corporation for the purpose of investigating alleged violations
or potential violations of the act or these rules and regulations
subject to the following conditions:

1. the deponent shall receive no less than five business
days’ notice of the date, time and place of the deposition. The
place of said deposition shall be designated by the board or
commissioner and shall be either in East Baton Rouge Parish
or in the parish of domicile or principal place of business of
deponent. In the event the deponent is not domiciled in
Louisiana and has no principle place of business in Louisiana,
the deposition may be noticed for and taken in East Baton
Rouge Parish; ,

2. the subject of inquiry of the deposition shall be
contained in the notice and the inquiry shall be limited to the
subject or subjects noticed, said limitation being the same as
those of a civil discovery deposition conducted in accordance
with Louisiana law; ,

3. the notice shall advise deponent of the right to be
represented by counsel and to be accompanied by counsel;

4. the notice shall advise of the potential uses of such
deposition;

5. the notice shall advise of the right to read and sign the
deposition;

6. the notice shall advise of the right to obtain a copy of
such deposition upon payment of costs.

B. The board or commissioner may issue subpoenas and
subpoenas duces tecum in connection with said
deposition. The scope of same being governed by Louisiana
law related to the scope of discovery deposition subpoenas.

C. In the event that any person, firm or corporation fails or
refuses to comply with any subpoena issued hereunder, the
board or commissioner may compel such compliance by civil
action commenced in the Nineteenth Judicial District Court for
the Parish of East Baton Rouge.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4108 (formerly R.S. 40:931.8).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Dairy Stabilization Board, LR 9:8 (January, 1983),
amended LR 20: (April 1994).

§16115. Violations

A. No person shall violate any provision of the act or these
rules and regulations.

B. No person shall engage in any disruptive trade practices.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4109, R.S. 3:4116 and R.S. 3:4108 (formerly R.S. 40:931.10,
R.S. 40:931.18 and R.S. 40:931.8).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Dairy Stabilization Board, LR 9:8 (January, 1983),
amended LR 20: (April 1994).

§16117. Disruptive Trade Practices

A. Disruptive trade practices are any act or acts by any
person in commerce where the effect of such act or acts may
tend to substantially lessen competition or tend to create a
monopoly in' the sale of dairy products; or which tend to
injure, reduce, prevent, or destroy competition in the sale of
dairy products.

B. The following acts are, but not by way of limitation,
disruptive trade practices:

1. it shall be prohibited for any person engaged in
commerce, in the course of such commerce, either directly or
indirectly, to discriminate in price between different
purchasers of dairy products of like grade and quality, where
either or any of the purchasers involved in such discrimination
Vol. 20 No. 4
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are in commerce, where such dairy products are sold for use,
consumption, or resale within the State of Louisiana;

2. no person engaged in the processing, production,
manufacture, distribution or sale of dairy products: shall
discriminate between different sections, communities, cities,
or localities in the state by selling such dairy products at a
lower rate in one section, community, city, or locality, than
is charged for the dairy product by such person in another
section, community, city or locality, after making due
allowance for the difference, if any, in the grade or quality of
the dairy product and in the actual cost of transportation of the
dairy product from the point of production, if a raw product,
or from the point of manufacture, if a manufactured product,
where the effect of such discrimination may tend to harm
competition. All sales so made shall be prima facie evidence
of the unfair discrimination prohibited hereby;

3. it shall be unlawful for any person engaged in
commerce, in the course of such commerce, to either directly
or indirectly, pay or grant, or to receive or accept, anything
of value as a commission, brokerage, any other compensation,
any allowance or any discount other than the volume discount
established herein and slotting allowance as defined herein,
except for the actual cost of services rendered in connection
with the sale or purchase of dairy products;

4. it shall be unlawful for any person engaged in
commerce to pay anything of value to or for the benefit of a
customer of such person in the course of such commerce as
compensation or in consideration for any services or facilities
furnished by or through such customer in connection with the
processing, handling, sale or offering for sale of any dairy
products manufactured, sold, or offered for sale by such
person;

5. it shall be unlawful for any person to discriminate in
favor of one purchaser against another purchaser or purchasers
of dairy products bought for resale, with or without
processing, by contracting to furnish or furnishing, or by
contributing to the furnishing of any services or facilities
connected with the processing, handling, sale or offering for
sale of such dairy product so purchased upon terms not
accorded to all purchasers on proportionally equal terms;

6. it shall be unlawful for any person engaged in
commerce, in the course of such commerce, knowingly to
induce or receive a discrimination in price which is prohibited
by this Section;

7. it .shall be unlawful for any person engaged in
commerce, in the course of such commerce, to be a party to,
or assist in, any transaction of sale, or contract to sell, which
discriminates against competitors of the purchaser and to sell,
or contract to sell, dairy products in any part of Louisiana at
prices lower than those exacted by said person elsewhere in
Louisiana;

8. the granting or offering to grant of any discount,
rebate or allowance, except the volume discount established
herein and slotting allowance as defined herein;

9. the granting or offering to grant of any volume
discount different from or in excess of the volume discount
authorized herein is a disruptive trade practice, unfair method
of competition and unfair or deceptive act or practice and is
hereby prohibited with respect to the sale of dairy products;

Louisiana Register Vol. 20 No. 4 April 20, 1994

402

10. any advertisement, offer to sell, or sale of any dairy
products by any processor, distributor or retailer at less than
cost as defined herein plus any state, parish, or municipal
sales tax that is then payable under any existing law or
ordinance, is a disruptive trade practice, unfair competition
and contrary to and violative of public policy as tending to
deceive purchasers or prospective purchasers, or tending to
substantially lessen competition;

11. giving or receiving or offering to give or receive,
directly or indirectly, anything of apparent, present or
prospective value with the intent or effect of influencing the
recipient in the business relationship; ‘

12. the selling or offering to sell dairy products by a
retailer, distributor, or processor who is not licensed by the
board or commissioner is prohibited;

13. the sale to or purchase from a person whose license
has been suspended or revoked is prohibited;

14. the granting of a volume discount to any retailer
without notification from the board or commissioner of the
retailer’s eligibility for such discount is prohibited;

15. the extending to or receiving of further credit by any
licensee where the account is delinquent;

16. the filing of any false information of any kind with
or the making of any false statements of any kind to the board
or commissioner, or any agent of either is prohibited;

17. the failing or refusing to maintain or permit an
examination of financial or other records when the request of
the commissioner, board or any agent of either to audit is
made for valid purposes is prohibited;

18. the failing or refusing to provide any report required
by the board or commissioner is prohibited;

19. the use by a retailer, processor, or distributor of
equipment furnished by a frozen dessert processor or
distributor for the storage or display of frozen desserts other
than those frozen desserts sold to such retailer by such frozen
dessert processor or distributor which provides the equipment
is prohibited. The storage or display of products other than
frozen desserts received from such processor or distributor, in
such storage or display cabinet by a retailer shall constitute
prima facie evidence of a violation of this regulation;

20. the advertising of lowfat milk (milk with a milk fat
content of not less than one-half of one percent nor more than
two percent) in any form of mass media without clearly stating
the percentage of milk fat contained in said product is
prohibited;

21. the failing by a processor or distributor to provide an
invoice to a purchaser of dairy products at the time of delivery
is prohibited. Mailing of said invoice on the date of delivery
shall satisfy the requirement of providing an invoice as
required herein;

22. the selling or the offering to sell dairy products under
terms or prices which result in said sale being below cost as
defined herein is prohibited;

23. combined sales at less than cumulated costs where
one or more of the i